
IN THE t'11GH COURT OF SOUTH AFRICA 

(GAUTENG DIVISION, PRETORIA) 

1 

CASE NO: 3:;J.flsB> 1 ~'t:) 
In the matter between: 

HELEN SUZMAN FOUNDATION 

and 

l . THE Pru:smENT Of THE REPUBLIC OF 

SOUrt! AFRICA 

THE CABINET OF THE REPUBLIC OF 

SOUTH AFRICA 

CHAIRPERSON OF THE NATIONAL COUNCll. 

OF PROVINCES 

11-iE iV!!NISTER OF COOPERATIVE 

<.~OVERNANCE ANO TRl"DITJONA.L AFFAIRS 

NOTICE OF MOTION 

Second Respoi;;dent 

Third RespiJn.:k~nt 

Fourth _Respondent 

Fifth Respondsn~ 

iAK~ NOTiCE THAT the ~pplicant intends to make application to tiiis Court Hi 10:00 on 

.25 1~ugust 2020, or sc soor1 thereafter as c.ounsel may be heard, for an Oidsi on lhe 

fo!lowin-;,:i terms: 

1. ckecting that tbk; mA·!~er be heard on an urgent basis in terms of Rul3 6( 1 i.?) cf th!:"3 

Uniform Rul(>~; of Court, and dispensing with the fcrms and service provided for in 

those Rule$; 

r.. declaring thFit 
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2:. 1 Parliament has fa~!ed to fulfil its oblig~fons under sections 42(3), 44(1 ), 55(1) 

and 68 of tha Constitution, l.o consider, initiate and prepare, and pass 

legislation that regulates the state's response to the threat posed and harm 

caused by SARS-CoV-2 and COVID-19 (together, "COVI0-19"); 

2.2 the President, as h~ad of the National Executive, along with the Cabinet of the 

Hepublic of South Africa, has fail~<f to fulfil the obligation under section 85(.2) 

of the Constitution to prepare and initiate legislation that regulates the state's 

response to the threat posed and the harm caused by COVID-19; 

2.3 Parliament and Cabinet have fe.iled io fulfil their obligations, under section 7'(2) 

of the Constitution, to respect, protect, promote and fulfi! the tights in the Bill oi 

Rights, insofar as iheir legislative and executive responses to COVID-19 is 

concerned; 

3. directing that 

3, 1 Cabinet must, without delay, exercise its powei under section 85(2)(d) of the 

Constitution, for sake of preparing and initiatir.g national legi$lation that has as 

its purpose the regulation of tho state's response to the threat posed and harm 

caused by COVID-19; 

3.2 Parli~ment must, without delay, exercise its powers under sections 55(1) and 

68 of ihe Constitution, for the sake of passing legislation that has as its 

purpose the regulation of the state's response to the threat posed and hcirm 

caused by COVID··'l9; 

4. declaring the1t the powers of the t;11inister of Cooperative Governance and Traditional 

Affa!rs under the Disar.ter Managem~nt ,<\c!, 200.2, exercised pursuant to GN 3'13, 

15 March 2020, will termin2te simultaneously with ihe passage of the legislation 

refereed to in paragraph 3; 
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5. directing that any respondent thst opposes tha refief sought is ordared to pay the 

applicant's costs, including the costs of two counsel ; and 

6. granting further and/or alternative relief. 

TAKE NOTICE FURTHER that if any of the respondents intends to oppose the relief 

sought, such respondent is required: 

(a) to noUfy the applicant's c-1Homeys in writing on or beforn 29 Ju!y 2020 cind in such 

notice to appo!nt an address within ·15 kilometres of the office of the f{egistrar of this 

Honourable Court at which the respondents will accept notice and ser .'ice of all 

precess in these proceedings; and 

(b) to deliver its ans1Nsring affida'lit, if any, on or before 14 August 2020, so as to atlow 

the applicant to deliver replying papers, if any, by 20 August 2020. 

TAKE NOTICE FURTHER THAT the applicant has appointed the offices of its attorneys, 

their details having b~en set out below, as the addiess at which it will accept notice and 

service of ell documents in these proceedings. 

TAKE NOTICE FURTHER that the affidavit o'f MR FRANCIS ANTONIE will be used in 

support of this application. 

PLEASE ENROL 'THE MA'ITER FOR URGENT HEARING ACCORDINGLY. 

?'·A 
DATED AT JOHANNEBSURG ON THtSZ. ., DAY OF JULY 2020 



Johannosburg, 2107, South Africa 
Tel: +27 11 530 5867 
Fax: +27 11 530 6867 
Emai1: ylad.m.9 .. Y~hqvich<b1\Y~!/benvenize.!.com~ 

p_qgja.,delfJ~Y:?QP.£1J'le!Jt7.G' .corr1 
Q.ylan.cron@webbttr11enM:;~l.com; 
ci~::rJlel.rafferty@webber.ventzel.co.m: 
mattb_e}~l\r.Jfl.~t:.@lwebbe1wenl?;el.com: 
i§.§siQ§_,d1. 1J!;!iJ@~£t:t?bqr~N~JJ}£P19Qm 
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Ref: V Movshovich I P Dela I D Cron I 0 Rafferty I 
M Kruger I ,I Du T oit 
3041349 

c/o HILLS INCORPORATED ATTORNEYS 
Office 8313, ·1 51 Floor, Parkdev Building 
Brooklyn Bridge Office Park 
570 Fahisen Street 
Brooklyn 
Pretoria 
Tel: 087 944 1800 
Ref: A Engelbrecht 

TO: THE REGISTRAR OF THE ABOVE HONOURABLE COURT 

AND TO: THE SPEAKER OF THE NATIONAL 
ASSEMBLY 

AND TO: 

AND TO: 

ANO TO: 

AND TO: 

First Respondent 
fil?,f~c{~J@par!ig_illfillt.qov .g 
filQOm<::@P-§.rlir:.inJenJ.co.za; 
Y,.g,brahai:ns.@"~a_rllamentqov.za 

THE PRESIDENT OF THE REPUBLIC OF 
SOUTH AFRICA 
Second Respondent 
p1es_i.Qe11tr:~.@pres!d~f!9.:i.9ml::~<?; 
!19.~~1Jkl-ian•l§.fcJlpres!der,cy,fl9V .. :::a; 
B_gbelj@.Q-'sidoJJf!Y.:.aov.z.g 

THE CAB~NET OF THE REPUBLIC OF 
SOUTH AFRICA 
Third Respondent 
QfQ.~dent~&:!.@WJl~idenC'!.l~OV.,~J.;. 
t9!t~~han}~91.Pr~;?idency_.g9y..1£t_; 
R''b•srt@.QrefildenGY.:.f!QV.z~ 

CHA RPERSON OF THE NATIONAL 
CO -"CIL OF PROVINCES 
Fourth Respondent 
vJl;e~[oersQ.r§.Qffioo@Qarl!.mpem~qqy.z~ 
nm9.§.Qrtdo@parlit!!Jlent!Q.Q.'fZ<il; 
?-hl(,tshv~§.\'.Q.@par:i,ainent.ao v .. 1§. 

THE MINISTER OF COOPERATIVE 
GOVERNANCE AND TRADITIONAL 
AFFAIRS 

4 



Fifth Respondent 
in{Q(~Ci)Qt>.,~,~{lQ~Z\1~ 
f~1t.vRnc t11~@<~.1gJ~,-UQ.'l:~ 

5 
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IN THE HIGH COUR'T OF SOUTH AFRICA 

(GAUTENG DIVtSiON, PRETORIA) 

CASE NO: 3 2 c:o s 3 I 2 0 
In the matter between: 

HELEN SUZMAN FOUNDATION 

and 

THE SPEAKER OF THE NATIONAL ASSEMBLY 

THE PRESiOEtrr OF THE REPUBLIC OF 

SOUTH AFRICA 

THE CABINE"T OF THE REPUBLIC OF 

SOUTH AFRICA 

CHAIRPERSON OF THE NATIONAL COUNCIL 

OF PROVINCES 

'THE MINISTER OF COOPERATIVE 

GOVERNANCE AND TRADl'flONAL AFFAIRS 

----· -'"·-·-------·--~-

FOUNDING AFFIDAVrT 

I, the undersigned, 

FRANCIS ANTONIE 

do hereb~l make oath and state that: 

Applicant 

First Respondent 

Seccnd Responden~ 

Third Respondent 

Fourti1 Respondent 

Fifth Rsspondent 

·;. I am an aduit male director of the applicant, the Halen Suzman Foundation ("MSP'), 

situated at 5 Sherboma Road, Parktown, Johannesburg, a non-governmental 

o:-genisation whose objectives are to deiencl the values that underpin our liberaJ ri \ 

constitutional democracy and to promote respect for human rights. ,,_A/P.' 
~-I··" ,/ . ' 
\l \ : 

<!__) 
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2. i am cluly authorised to depose to this affidavit and bring this application on behalf of 

the HSF. The facts contained in lhis affidavit are to the best of my knowledge bo!h 

true and correci and, unless otherwise stated or indicated by U1e context, are within 

my personal knowlac1ge. 'Nilere I make legal submissions, I do this on the strength 

of the advice or my legal representatives. 

INTRODUCTION 

3. The Republic of South Africa is a constitutional democracy. We are one, sovereign, 

democratic stctle, founded on the supremacy of the Conslitution and the rule of la\.v.1 

The Constitution is the supreme law. Lew or conduct inconsistent with it is inv~..lid. 

The obligations that are imposed by it mus\ be fulfilled.2 if law or conduct is invalid, 

ihe courts must declare it so.3 

4. This application is brought before this Court under Rule 5(12) of the Unirorm Rules 

of Cour:: 

4.1 insofar as PBrliament has failed to fulfil its duties under sections 42(3), 44 {1 ), 

55(1 j and 68 of the Constitution, lo consider issues and initiale and prepare 

and pass legislation relating to ·1he thtetit posed and harm caused by SARS-

CoV-2 and COVID-19 (toge~her, "COVID-19"); 

4.2 insofar as the President of the Republic, Mr Matamela Cyril Ramaphosa ("the 

!?re.siderijt''), in his capacity as head of the National Exec1.1tiva, together with 

the Cabinet of the Republic of South f>.frlca ("the Cabinet"), hr1ve railed to fulfil 

the duty under section 85(2) of the Constitution lo prepare and initiate 

lagislation relating to the threat posed and harm caused by COVIG-19; 

4.3 to the extent that Parliament and Cabinet have failed to f ulHI their res~ective 

1 Section 1 of the Constitution 
2 Section 2 of the Constitution 
3 Section 172(1 )(a) of the Constitution 

7 
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constitutional duties as aforesaid, and thelf duties io respect, prctact, promote 

anci iulfil !he rights m the Bill of Righls. per section 7(2) of the Consiitution; 

4.4 given the manifest urgency in correcting what, unfoitunately, is a dereliction or 

duty by Parliament and Cabinet in permitting li'le unlav>'ful and indefinite 

concentraiion of (significant) power in a select few, contrary to fundamantal 

prescripis of our Constitution. 

5. For ihe reasons se\ out in I.his affidavit, it is clear thal !his matter is urgent and raises 

issues of national constiMional importance. This Honourable Court held recenUy in 

Freedom Front Plus v President of the Hepublic of South Africa e..1d Otllet1 that 

matters which ingger "questions that relate to compliance with the Constitution and 

its supremacy and the respect for human rigflls ... must, in our view, move us In the 

direction of concluding tl1at ti1e matter is Indeed urgent . 

6. The HSF shall, simultaneously with launching these papers, approach the 

Honourable Judge President and Deputy Judge President for a special allocation 

and expedited hearing of this matter. 

7. This application i3 launched in circumstances where HSF first approached the 

Constitutional C.ourt, in an application daled 20 May 2020, for relief substan!ielly 

similar to that sought in t'lis application, 0!1 the b6.sis of the Constitutional Court's 

exclusive ju1isdic:.ion. In an order dated 3 July 2020 (annexed marked "FA1 ") that 

Court found that the application did nol engage iis exclusive jurisdiction and it was 

not in the interests of justice to grant leave in tha circumstances. Given that the 

matter fal!s outside the Constitutional Court's exclusive jurisdiction, HSF is pursuing 

this matter through the hiemrchy governing constitutional m'1.Uars falling outside the 

Constiiutional Court's exclusive purview. 

8. /.\s ihe above suggests, this application is not about the merits or otherwise of any 

) ~iAI '(2020] ZAGPPMC 266 (S July 2020). A< ~ 
~ \. 
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regulaiions, directions or other substantive exercise of power by the Minister of 

Cooperative Go'ternance end Traclilionai Arfalrs ("the Minister"), the President or 

Cabins!, relating to COVlD-19. Th9 COVID-19 crisis has required difficult decisions 

and urgent responses about which reasonable people might disagree. The HSF 

respects ~he enormous burden !hat has fallen on the shoulders of the President and 

his government at ti1is time. 

9. This application is entirely and only about a nmrow, but fund&memal, question to do 

wfth the structure and location of power under the Consiiiution. The HSF 

approaches this C~urt, in other weeds, not bece.use it advances a substantive view 

about what the state has done in response to COVID-19, but because it objects to 

hov1 the state has responded-or, ralher, how Qarls of the stq_~ have failed to 

respond. It is now critical thai the proper location of that power b9 restored, not only 

in the present crisis (to ensure all ihe benefits !hat this Court has stressed about the 

importance of deliberation in the legislative process}, but for the long-term 

importance of our constitutional project. 

1 O. As I explain i:i ihls affidavit, Parliament and Cabin:lt have failed in their constitutional 

duties to exercise their viial and respeciive legislative and executive authority to deal 

'Nilh COVID-rn. 

11. Rather than passing legislation ihat deals with the immediate and longer term threat 

posed and harm caused by COVID-Hi, theraby fulfilling its function undef section 

42{3) and (4) of the Constitution "to represent the people", "ensure gol'ernmant by 

the people un<ier the Constilution", lo provide "a national forum for public 

consideration of issues, by ptissing legislation and by scrutinizing and overseeing 

executive actiod', Parliament has abandoned the power vested in il by sections 43, 

44(1 ), 55(1) and 68 of the Constitution to the Minister, til~ President and Cabinet, 

who now more than four months on, continue to act unilaterally under section 27 of 

the Disri.ster Management Act, 2002 ("the Disaster Act") to legislate every material @l 
aspect of eve1yone's social, political and economic life in the Republic. II 

0 - ~ 
(~ _/ ~ 

•.,,,;;;..., -· 
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12. The impact has not only been on the rights of the entire populace. It has a'so been 

to the detriment oi fundamental constitutional principles held to be sacrosanct by the 

courts, and by which our rights are ordinarily besi advanced and protected. The 

principles are multi-party dernocracy,5 representative and participalory demccracy,6 

responsiveness, accountability/ and openness.8 

13. The Supteme Cour\ of Appeal has helci that "[o]pen and transparent government . .. 

concerning the alfair$ of lhe Si'ate is the lifeblood of democracy."9 And, in Oriani-

Ambrosini, the Constiiution~I Court articulated lhe imperative of participatory 

democracy under section 55 of the Constitution in lhese strikingly apprcpriata terms: 

"[T)he Constitution ... contemplates a pluralistic democracy where QQI11inuous 

respect if! aiven to . the riqhts of alL.lQ be heard and have their views 

QQ!JSidered . ... 

The open and deliberati'-le nature of Lhe process goes further than providing a 

dignified and meaningful role for all pa;ticlpants. It is calculated to oroduce 

better outcomes throuoh subjecting laws and qm,~·u:nmental aciion to tile test 

of critic;al debate. rather than baslnq ti>em on unilateral decision-m~kinq. It 

should be underlined that the responsibility tor serious and meaningful 

deliberation and decision-making rests not only on the majority, but on 

minority groups .as well. In the end, the endeavours of both majority and 

minority parties should be directed not towards exercising tor blockina the 

exe;cisel of power for its own sake. but at ~-<;hievLna a iJ!Jl.UQ!ie.ty whf!Le. in 

5 United Democratic Movement •1 President of the Republic of South Africa and Others (African 
Christian Democratic Party and Others lnteNcning; Institute for Democracy In South Africa and 
Another as Amici Curiae) (No 2) 2003 ( 1) SA 495 (CC) al paras 24 and 2G 
6 Doctors for Life International v Speaker of ihe National Assembly end Others 2006 (6) SA 
416 (CC) at paras 110·7 
7 Rail Commuters Action Group and Others v Transnet Ltd Va Metrorail and Others 2005 (2) SA 
359 (CC) at paras 74-6 
8 Sections 1(d), 57(1), 5/(2)(b) and 195(1) of the Constitution. See Matatiele Municipality and 
Others v President of the RSA and Others ?.006 (5) SA 47 (CC) at para 110, where Sachs J held 
that "Uln our constitutional order. th? leaitlmacv of laws m?de b•t Parliament comes not from awe. 
but from openness". 
9 President of the Republic of South Africa and Others v M & G Media Ltd 2011 (2) SA 1 (SCA) at 
para 1 

10 



the words of iile Preamble. 'South Africa belonos to_ all who live in it . 

(Emphases added).10 
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14. Likewise, the National Executive has failed to exercise the authority that is vested in 

it by section 55(1) and (2) of the Constitution, for insie~d oi preparing and initiating 

legislation Lhat deals specifically with the threat posed end harm caused by COVlD 

'19, ii has permitted a situation to endure in \Nhich the Minister, alone or iogether with 

others, continues ongoingly to 9:·:efcise sweeping powers under the Disaster ,,,..ct io 

limit and direct how persons, both natural and juristic, live or act, in almost every 

aspect of their daily exiatence. 

15. These constitut:onal failures e.nd the stale of affairs they have brought about know 

no parallel in our Constitution's history. 

16. The HSF's case is uncomplicated. The Disaster Act, which redirects in a wholesale 

way legislative and &xecutive power to the Minister, can cnly operate for a very short 

period, namel/, until Parliament and Cabinet r.re positioned to recleim iheir primary, 

const:tutionally-mandated legislative and executive roles. Tilis requires both bodies 

rictively to 'ake steps to rag.ch this slate. What HSF faClrs is a misund~rstancling of 

lhe Disaster Act, as against tha requirements of the Constilution. lt is evident that 

Parliamenl. and the National Executive belie•.1e that the fvlinister can exercise her 

power for as iong as COVID-19 presents a threat. This could be for months or even 

years, meaning that the state's response io COVID~ i 9 will remain exclusively within 

the subjective purview of the executive branch of government. 

17. Whal HSF seeks, in other words, is simply the return of power to Parlivment and ihe 

Executive, functioning as required by the Constitution. Mo att8ck at all, therafore, is 

made on the policy choices or value judgmenis that are embodied in I.he regulations 

made and directions issued to date. 

11 

10 Oriar#-Ambrosini, MP v Sisutu, MP Speaker of the National Assembly 2012 (6) SA 588 (CC) at 
paras 45 to 47, citing Democratic Alliance and Anothe; v lviasondo NO and Another2003 (2) SA A A ~l 
413 (CC) at paras 42 to 43 /Vi 

~ t i 
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18. Sines it is the failure to exercise these legislative and executive pov .. ers, not what 

has been done by the Minisler and others lo respond to COVID-19, thai informs this 

applicaHon, the relier the HSF seeks doas not concern tha validity of any posiHve 

law made or conduct 'laken to da(e. The HSF only seeks an order declaring ihese 

f allures unconstitutional, along with an order requiring Parliament and the National 

Executive to exercise their duUes to deal adequately with Ille threat posed and the 

harm caused by COVID-19, within the $tric,ures or our cerefuliy calibrated schem.~ 

of 9._onslitutional o~ters. 

19. The remainder of this affidevit is structured as follows: 

19.1 Parties. 

19.2 COVID-19 and the Disaster Act. 

19.3 Parliament and Cabinet: missing in action. 

19.4 Constitutional duties: Parliament and the National Executive. 

19 5 Standing and urgency. 

19.6 Relief. 

PARTIES 

20. The applicant is HSF. HSF was established in 1993, and is a non-govarnmen~al 

organisation that axiets "to defencf the va.luas that underpin our Iii.Jere.I constiiulional 

democracy and to promote respect for human rigl1ts'. It is primarily concerned vvith 

the tunc!amental principles oi democracy, rule or law and separation of powers. It 

brings this application in its own and the public's interest 

21 . The first respondent is the Speaker of the National Assembl~·. currenUy Thandi Ru!h 

Madise, elected in terms of section 52 of the ConstiLution as the presiding officer of 

12 
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cited in her official capaciiy, for thfs applicatron concerns Parliament's powers and 

duties under the Constitution. 

22. The second respondent is the President, currently r111r Ma·amela Cyril RamapllosE, 

elecled in terms of section 86 oi the Constitution. The President's email address is 

oresidantrsa@oresidencv.g.Q.v.za. He is cited in his official capacity and as head of 

the National Executive, as this application concerns the executive powers and duties 

of the President and Cabinet under lhe Constitu.tion. 

23. The third respondent is the Ch~irperson of the Mational Council of Provinces, now 

ivir Amos Nf\osiyakhe Masondo, elected in terms of sec ion 64 oi the Constitution as 

its presiding officer. His email address is chairpersonsoffice@,pamament.gov.za. He 

is cited in his official capacity, for this applicaaon concerns Parliament's powers and 

duties under the Constitution. 

24. The fourth respondem is the Cabinet of the Republic of South Airica, established 

under section 9 i cf the Constitution. The Cabinet is cited because this application 

concerns the executive powers and duties oi lhe Cabinet, headed by the President, 

under the Constitution. 

25. Tha fifth respondent is the Minister of Cooperative Governance and Traditional 

Aifairs. The incumbent is Dr N~~osazana Clarice Dlamini-Zuma. The Minister Is cited 

in her official capacity as the person responsible tor implementing ~.nd exercising 

powers under the Disaster Act. Her email addresses are Q.e;,rolLneM@>cogIB_,_<JQ..1£.Z~ 

?"' •. o. Due to restrictions imposed as a result of COVID19, this application will be delivered 

aleclronically at the email addresses set forth above. 

COVID-19 ANO THE DISASTER AC'T 

27. The first case of COViD-19 in South Africr;1 was reported on S March 2020. On 15 

March 2020, reacting to the threal posed by COVID-·19, I.he Minister e:1.ercise,t1-t·~'., 
I _i ,/ 

,.--f-'"' 
.,1:::::.._j__ : '',, 

_ ........ , J ., 
' ' ,._ I 
\, \ / 
,.,,~ 
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power under the Disaster Act to declare <• national state of disaster ("the 

Declara~ ion"). 1 1 The Declaratio:i was made after the classiiication, on 15 March 

2020, of COVID-19 as a national disaster by the Head ci the National Disasier 

Management Centre ("the National Centre"), a body created by lhe Disasier Act. 1 ~ 

The Head's power to make the classification is created by section 23(6) cf the 

Disaster Act, and is distinct from the Minister's po'fver lo declare a dissster. 

28. Since COVID-19 1f.'as classified a national disastet, the Minister's power to declare a 

national state oi disaster was exercised under section 27('l) of the Disaster Act. The 

section provides: 

"In the event of a national disaster, the Minister may, by notice in the Gazette, 

declare a national state of disaster if-

(a) existing legislc.i.lion and contingency arrangements do not adequately 

provide for ti1e national executive to deal effectively with the disaster: or 

(b) ether special circumstances warrant tile declaration of a national state oi 

disaster." 

29. VVhen the Minister made the Declaration, she cited "special circumswnces", net 

iriadequale legislation and conlinger.cy arrangements, as justifying her decision to 

declare a national state of disaster. She offered Lhree reasons ior the Declaration: 

(a} the 'Norlcl Health Organisation having declareci COVID-19 a pandemic; (b) the 

classification of COVID-" 9 as a national disaster by the Head of the National C::mtn3; 

and (c) the negd to augment existing measures that had (by then) been taken by 

organs of state io deal •Nith COVID-19. 

30. Wililst this power to declare a state of' disaster is subject to the Head of the Naiional 

Centre's prior classiiication of an event as a disaster, this Head is appointed by the 

Minister and the security of this appointment Is subj:Jct only to contractual and 

11 GN 313, 15 March 2020 
12 GN 312, 15 March 2020 
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employment norms or laws. 13 So, the Head 1s 1101 struciurf"i!ly independani in the 

e}\ercise oi this po ~er. 

31. Under section 27(2) of the Disaster /\ct, after a national state of disaster is declared, 

the Minis~er may, after consulting cesponsible Cabinet members, ma!-\e regula1ions 

or issue directions or authorise the issuing of directions: 

"If a national stete oi disaster has been declared in terms of subsection (1), 

the 1'v~inistet may, subject to subsection (3j, and after consulting the 

responsible Cabinel member, mG.ke regulations or issue clirections or 

authorise lhe issue of directions concarning-

(a) tile re1'ease of any S'lBilable resources ot the national government, 

including stores, equi,oment, vehicles and faciliiies; 

(b) the release of personnel of a national organ of state for the tendering of 

emergency services; 

(c) the implemerila.tion of all or any of li1e provisions of a national disaster 

management plsn that are applicable in the circumstances; 

(d) the evacuation to temporary shelters of all or part of the populetlon from 

the disaster-stricken or threatened area if such action is necessary for the 

preseNation of /if e; 

(e) the regulation of traffic to, from or within the disaster-stricken or i.hreatened 

area; 

(f) the regulation of the movement of persons and gD<Kis to, from or within the 

disaster-stric.tcen or threatened area.; 

(g) the control and occupancy of premises in the disasi'er-strickan or 

threatened area; 

(h) the pro•1ision, control or use of temporary emergency accommodation; 

(i) the suspension or limiting of the sale, dispensing or transportation of 

alcoholic beverages in the disaster-stricken or threatened area,· 

13 Section 10(1) of the Disaster Act 
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(j) the maintenance or installation of temporary lines of communication to, 

from or within the disaster area; 

(.tr.) the dissemination of iniormation required for dealing witi1 the disaster; 

(I) emergency procurament procedures, 

(m) ti1e facilitation of response and post-disaster recovery and rehabilitation; 

(n) other steps that may bE: necessary to prevent an escalation of t11e disaster, 

or to al/e\date, contain ana' minimise the e11ects of the disaster; or 

(o) steps to facilitate international assistance." 

32. Apart from the wide-ranging subject matter listed in section 27(2), the catch-all 

clause in paragraph (n) extends regulatory auihority to all "other steps tl1at may be 

nece..'>sar1 lo prevent an escalation of tiw disasler, or to alleviate, contliin and 

minimise the effects of the disaster". 

33. The scope of the Minister's legislative power is furti1e; confirmed by section 59(1)(a) 

of tile Disaster Act, which provides that the 1·.-linisier has the authori ty to make any 

regulation concerning any matter that is necessary ior the effective carrying out of 

the objects of the Act: 

"T/11~ Minister may make regulations not inconsistent with U1is Act· 

(a) concerning any matter tflat-

(ii) may or must bo prescribed in terms of a provision ot this Act; or 

(ii) is necessary to preacribe for the effective carrying out of the objects of 

this Act." 

34. For our purpos;;s, therefore, provided the regulation ot direction concerns COVID-

19, the scope of whe.t can be made or issued is effectively unlimited. 1ndaed, as we 

have seen in ihe months since the Declaration, the subject matter over which the 

lvlinister has power is staggering. I return to this issue later. 

35. Whilst section .27(3) of the Disaster Act aims to constrain these law-met.kif:(' 
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executive powers by delimiting the purposes for which they can be exercised, the 

generality of the stipulated purposes means, in effect, thai the consiraints are 

extremely ·weak: 

"The powers referred to in subsection (2) may be exercised only to the extent 

that this is necessary for the purpose of 

(a) assisting and protecting the public; 

(b) providing relief to tha public; 

(c) protecting properly; 

(d) preventing or combating disruption; or 

(e) dealing wi&h the destructive end other effects of the disaster." 

36. The scope and generality of these law-making and executive po1.vers are entrenched 

by sscUon 27(5), which regulates the lifespan of any declaration of an occurrence as 

a nationrJ state of disaster: 

~A naticnal state of disaster ti1at has been declclfed in terms of subsection (1 )-

(a) lapsss three months after it i1as been declared; 

(b) may be terminated by the Minister by notice in the Gazette before it lapses 

in terms o/'paragraph (a); and 

(c} may bo extended by the Minister by notice in the Gazette for one month at 

a time beiore it lapses in terms of paragrapi1 (a) or the existing 9;~tension is 

dua to expire." 

37. The effecl of lhis subsection, in particular paragraph (c), is that for so long as the 

facts that justified tile Declaration e'dst, the Minister !1as sole discretion to e:.:tend it. 

The impori&nt corollary of paragraph (c), I explain in paragrnphs 64 to 75 below, is 

that as soon as the facts justifying the Declaration cease, the Minister must e:-;ercise 

her power under paragraph (b) 'to terminate the Declaration. Before I make the case J [ 
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on their exercise, which limit is interneil lo !he Disaster Act and points to the proper 

consiitulional locus of power and control outside of the P.ct. 

38. Section 2(1 )(b) of lhe Disasier Act provides a very imporlant carva out to the 

application of the Act: 

"This Act does not apply to an occurrence la/ling within ti>e definition of 

"disaster" in section 1-

(e) .. . ; ot 

(b) to ihe extent that that occurrence can be dealt witiJ effectively 

in terms of oti;er national legislation-:-

(i) aimed at reducing the risk, and eddressing the 

consequences, of occurrences of tha{ nature; and 

(ii) identified by the Minister by notice in the Gazette." 

39. In paragraphs 88 to 95 below, I shall e:~plain that paragraph (b) above, like section 

27(1) of the Disaster .1\ct, which contemplates iile e:.;istence of "legisla.!ion c.nd 

contingency arrangements" \hat "adequately provide tor the naiional exscutive t"o 

deal etfecti'.fely with the disaster', is a statutory recognition of the constitutional fact 

that the primary, ordinary !ocus of power to regulate the state's response to social 

and natural ills is Parliament. 

40. Pursuant lo the Declaration, purpor1edly acting under the enabling provisions of the 

Disaster Act, the Minister, apparenily after consulting other members of Cabinet, 

and also these members on her authority, has issued a swathe of regulations and 

directions. Most significantly: 

40.1 on 18 March 2020, the Ministar issued regulations under section 27(2) of the 

Disaster Act (GN 3"18), which regulations were amended on 25 March 2020 

(GN 393), 26 1\ilarch 2020 (GN fi.HJ), 2 April 2020 (GN 446), 16 April 2020 (GN 

465) and 20 April 2020 (GN 471) (collectively, "the Initial Lo9kdqwn 

Regulations"); and 

18 
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40.2 on 29 April 2020, the Minister issued regulations under section 27(2) of \he 

Disaster Act (GN 480) ("the Risk Regulations"), which replaced ihe Initial 

Lockdcwn Regulations. At the time of deposing to this affidavit, the Risk 

Regulations are in full force and effect, albeit, as I sxplain below, subject io a 

stream of (often coniradic1ory} amendments. 

41. Below, when I articulate the duty of Parliament and the National Executive to initiate, 

prepare and pass COVID-·i e specific legislation, I expltiin that !he Initial Lockdo"llfi1 

Regulation and Risk Regulations did and do significantly limiL various fundamental 

constitutional rigi1ts. 

( 
42. Whilst these limits are certainiy important, even more important ior purposes cf this 

application is 1hat the Minister's e;\ercise of legislative end executi'.'e po'r'!ers under 

Hu~ Disaster Act, in creating ~he Initial Lcckdown and the Risi\ Regulations, departs 

substantially from basic principles, processes and .structural provisions of the 

Constitution. As already ncted, it is the departure from these principles, processes 

End structures-without any indication of when those principles, processes and 

siructures "''~II be resioted-that is lhe focue of lhis application. I shall now unpack 

the m1iure of this departure. 

PARLIAMENT AND CABINET: MISSING IN ACTION 

43. The state's legislative and executive response to COVID-19 has bean sourced in 

and continuously structured by the Disaster Act. The National Executive is now 

exercising power, through the National Coronavirus Command Council, an ad hoc 

disaster response mechanism thnt was established "to coordinate all a.specls of 

[government's] e:-:traordinary emergency response" lo COVID-19, but it has not 

prepared or initiated legislation ihai has its purpose !ha regulation of this response. 

For this statement, see "r.f..2". Now, more tj1an four months after the Declaration, it 

is reasonable to infer that the National Executive is content to re.spend to COV!D- I 9 

through the channels and mechanisms created by the Disaster Act 
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44. This inierence is strengthened when regard is had to numerous public statements 

by the E:,:ecuti'!:3. For example, on '18 i111ay 2020, the Presidan\ said in a statement, 

a transcript cf which is annexed hereto marked "f A3M, that the Disaster 1-\ct is the 

"basis for all the regulations promulgEited under the national state of disaster we 

declared to combat coronavirud', with the Initial Lockdown and Risk Regul~lions 

being "our national coronavirus responsa". This position has endured unabated and 

is intended to endure as is evidenced by the recent extension cf lhe Declaration to 

·1 s Augus< 2020. There is every reason to believe that the Declaration wiil be further 

extended for the foreseeable future, one month at a time. 

45. The inference Is strengihaned yet further when regard is had to the fact that the Risk 

Regulations: 

45. 'i have no sunset clause; 

45.2 are structured on the assumption that ~hey will endure for an indefinite period. 

This is particularly clear from the definition of "Alert leval' in regulation ·1 and 

the perpetual movement batNean these alert levels, facili lated by regulation 3, 

according to criteria determined by the Minist£ir of Health; and 

45.3 rests on a pclicy document, a copy of which is annexed rnar'l{ed "FA4", that 

Ues the life and operatio11 of tiie state's disaster responsa to lhe ei:istence a11d 

transmission o'f COVID-19, facts that the Nc:itional E;.zecutlve has staied will 

exist for many months, if not years, to come. 

46. This inference becomes ineluctabla •rvhen regard is had to Parliament's failure to act 

legislatively in relation to COVID-19. Extraordinarily, Parliament went into a three-

week recess following the Dsclarntion, exactly at the time that •.vhen il was needed 

most. Despite having returned from its recess in mid-April and starting business on 

its legislative programme, it has done nothing specific to consider, initiate or prepare 

20 
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legislcltion that will regulate, at a general but targeted or concrete level, the ~;~~e~~ Jiillf 
response to COVID-19. ' J· ·\\ ~ 
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47. Parliament's reason for failing to ect is recorded in a p;ess ;elease issued by it on 5 

April 2020, a copy of which is annexed hereto marked "FA5": 

"A National State of the Disaster is an extraordinary mee.sure, involving 

matters of life and death within a country. !J is the E:.:ecuJive'sJesponsibilitv to 

ensure that it safequards the rights of individuals during these difficult times 

and ior Parlfament la oversee delivery of sero1ices needed to relieve the 

burden of the COVID-1 S pandemic on the public. 

In performing its constitutional obligations during this period, E.f.i.r/iament mu§.t 

not be ssen as interferinq with the resp_QJ1.~ibilit,Y of the Exeguth~io imfll.ement 

measures fot whtch the National S~ate _9l Disaster ha§._Q!f:.e_ri declared. !t 

remains the responsibility of the Executive to deliver muci1-needed se1vices lo 

( save the lives of individuals." (Emphases added) 

48. This statement represents a total abdicEltion of Parliament's legislative duties under 

the Constilution. In addition to overseeing the Executive's functions, wi1ich will 

sometimes require it to "interfere", Parliameni:'s duty is to make ge11eral laws that 

address the threat posed and harm caused by COVID-19, to do so in a m~.nner that 

vindicates the Constitutional Court's description of its Mesondo iOle, and which 

~Chieves the basic constitutional principles of our multi-pany, representative, 

participatory, responsive, accouniable and open democracy. 

49. Since this statement was made by Parliament, and for over four months since the 

Declaration, Parliament ltas continued to abdicate its key constitutional func(ion. 

Whilst Parliament hes held W•39ldy ~riefings ancl question and answer sessions 1Nith 

the e:>-:ecutive, it has simply failed to take any real slaps to furthar its constitutionally 

mandated role in initiating and passing legislation to deal specifically with the crisis 

p;ecipitated by COVID19. The purpose of a briefing is for a 1'vlinisier in a particular 

department to provide updates to their respectiva Portfolio CommiUees and'or 

Select Committees on thai deparimeni's approach to COVID19 and the steps which 
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arising lherefrom. Similarly, lhase Ministers V>ill an..<war any queslions which arise ~ 
that particular department has taken in order to deal with the pandemic and issues l 
from !he Pcr!foHo or Select Committeos. Whilst lhese steps are laud~ '* 
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simply do not go nowhere mmr iutfi!l•ng Pc:.-ltament's primary constitulionai iunct1on 

or law-making. 

50. in addition, a plethora of regulations, and other instruments, has been promulgated 

without any Parliamentary involvement. No fewer lhan 25 regulations have been 

promulgated since the HSF launi:hed its case before the Constitutional Court.14 

14 Government Gazette No 43343 Notice No A. 587 'Amendment of Directions issued m terms of 
Regulations 4(7)(b), 20(1) and 20(2) of the Regulations made under section 27(2) of the 
Disaster Management Act, 2002 (Act No 57 of 2002): Measures to Prevent and Ccmbat the 
Spread of Covid-19 in the Public Transport Services'; Government Gazette No. 43350 Notice 
No. 589 'Amendment of Directions Issued in terms of Regulation 10(1) of the Regulaiions made 
under section 27(2) of the Disaster Management Act, 2002 (Act No. 57 of 2002): Measures to 
Address, Prevent and Combat the Spread of Covid-19'; Government Gazette No. 43351 Notice 
No. 590 'Amendment of Directions on the Risk-Adjusted Strategy for Communications and 
Digital Technologies Sector issued under Regulation 4(10} of the Regulations made under 
section 27(2) of The Disaster Management Act 2002 (Act No. 67 of 2002)', Government 
Gazette No. 43355 Notice No. 595 'Amendment of the Directions regarding Measures to 
Address, Prevent and Combat the Spread of Covld-9 relating to Biodiversity Secior'; 
Government Gazette No. 43353 Notice Mo. R. 595 'Amended Covid-19 Temporary Employee I 
Employer R311ef $cheme Benefit (C19 TEAS), Direction 2020'; Government Gazette f'!o 43354 
Notice No .. 608 'Disaster Management Act, 2002: (Act No. 57 of 2002) Determination of Alert 
Levels and Hotspots'; Government Gnzette No. 43373 Notice No. 613 'Amendment of 
Directions issued in terms of Regulation 4('l)(b) read with Regulation 43 of the Regulations 
made undGr section 27(2) of the Disaster Management Act, 2002 {Act No. 57 of 2002): 
Measures to Address, Prevent and Combat the Spread of Covid-'!9 In Railway Operation'; 
Government Gazette No. 43374 Notice No. B14 'Amendment oi the Directions Issued in tenns 
of Regulation 4(7)(b) read with Regulation 43 of the Regulations made under section 27{2) of 
the Disaster Management Act, 2002 (Act Mo. 57 of 2002): Measures to Prevent and Combat 
the Spread of Covid-i9 in The Public Transport Services'; Government Gazett~ No. 43375 
Notice No. 615 'Amendment oi Directions issued in terms of Regulation 4(7)(b) read with 
Regulations 43 of the Regulations made unciar section 27(2.) of Disaster ivlanagem:3nt Act, 
2002 (Act No. 57 ol 2002): Measures to Address, Prevent and Combat the Spread of Covid-19 
in the Air Services'; Government Gazette No. 43381 Notice Mo. 304 'Amendmem of Directions 
Issued in terms of Regulations 4(3) of the Regulations made under section 27(2) of the Disaster 
Management Act, 2002 (Act No. 57 of 2002) r~arding the Re-Opsning of Schools and 
Measures to Address, Prevent and Combat the Spread of Covici-19 in ih9 NEitional Department 
of Bnsic Education, all Provincial and Educaiion Departments, all Education District Offices and 
all Schools in the Republic of 801..-rth Africa'; Government Gazette No. 4338S Notice No. 623 
'Directions issued in terms of P.eguletion ti(2) of the Regulations made under the Disastar 
Management Act, 2002'; Government Gazette No. 43408 Notice No. 646 'E:-:tension of National 
State of Disaster (Covid-19); Government Gaze~te No. 435i0 Notice No. 370 'Amendment of 
Directions issued in terms of Regulation 4(3) of the P.egulaUons made under section 27(2) of 
the Disaster Management Act, 2002 (Act No. 57 or 2002) regarding the Re-Opening of Schools 
and Measures to Address, prevent and Combat the Spread of Covid-19 in the National 
Department of Basic Education, all Provincial and Education Departments, all Education 
District Offices and all Schools in the Republic of Souti1 Africa'; Govarnment Gazette No. 43420 
Notice No. 664 'Amendment of Directions issued in terms of Regulation 10(8) of the 
Regulations made under section 2·1(2) of the Disaster Management Act, 2002 (!'~ct No. 57 of 
2002): Measures to Frevent and Combat the Spread of Covid-19'; Government Gazette No. 
43432 Notice No. 667 'Amendment of Regulations and Withdrawal of Dlrt3ctions relating to ihe 
Covid-19 f'.l~.tional State of Disaster'; Government Gazette No. 43433 Notice No. 668 
'Amendment of Directions issued In terms o1 Regulation 4(10) of \he Regulations made under 
section 27(2) of the Disaster Management Act, 2002 (Act No. 57 of 2002): Live Streaming of 
the Creative Sector Services in Support of Co•!id-19'; Government Gazette No. 43434 Notice 
No. 669 'Amendment of Directions issued in terms of Regulation '1{10) of the Regulations made 

22 
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These regulations are vast in their scope and extend across almost every aspect of 

life. None of the regulations has gone through any Parliamentary precess. Ex post 

facto engagement with lhe Executive on the. implementalion of these regulations 

falls woefully short of what is requiied by Parliament. 

51. The legal significance of this disavowal by .Pmliarnent of its duties becomes relevant 

in the section on relief, but first let me articula~e the content of iis ciuty to make law, 

as well as the National Executive's duty to prepare and iniUate it. 

CONSTiTUTIONAL DUTIES: PARLIAMENT AND THE NATIONAL EXECUTIVE. 

52. South Africa's government is a trimchy, consisting oUhe Executive, Parliament and 

und.er section 27(2) of the Disaster Managemanc Act, 2002 (Act No. 57 oi 2002): Suspension of 
Sport, Arts and Cultural Events as Measures to Prevent and Combat the Spread of Covid · 19'; 
Government Gazette No. 43439 Notice No. 871 'Amandment of Directions on the Risk­
Adjusted Strategy for the Communications and Digital Technologies Sector issued under 
Regulation 4(10) of 1:1e ReQulations made under section 27(2) of the Dise.ster Management 
Act, 2002 (Act No. 57 of 2002): Government Gazette No. 43476 Notice No. 714 'Disaster 
Management Act, 2002: Amendment of Regulations issued in te1ms of section 27(2}'; 
Government Gazette No. 43479 Notice No. R. 716 'Amendment to the Olrections issued in 
terms of th9 Regulations macle under section 27(2) of ihe Disaster Management Act, 2002 (Act 
No. 57 of 2002): Measures to Address, Prevent and Combat the Spread of Covld-19'; 
Government Gszette No. 43483 Notice No. 357 'Amendment of Directions issued in terms of 
ReQulatlon 4(3) cf the Regulations made under section 27(2) of the Disaster Management Act, 
2002 (Act No. 57 of 2002) regardir.g the Re-Opening of Schools and Meast;ras to Address, 
prevent and Combat the Spread of Covid-19 in the National Department of Basic Education, all 
Provincial and Education Departments, all EducaUon District Offices anc.i all Schools in the 
Republic of South Africa'; Government Gaz91te No. 43381 Notice No. 304 'Amendment of 
Directions issued In terms ol Regulation 4(3) of the Regulations made under section 27(2) of 
the Disaster Management Act, 2002 (Act No. 57 of 2002) regarding the Re-Opening of Schools 
and Measuras to Address, prevent and Combat the Spread of Covid-19 in the National 
Department of Basic Education, all ?ro•1incial and Education Departments, 211 Education 
District Offices anci' all Schools in ihe Republic of South Airlca'; .Government Gazette No. 43493 
Notice No. 726 'Amendment of Directions issued in terms of Regulation 4(7)(b) read with 
Regulations 43(1 )(a} of the Regulations made under section 27(2) of Disaster ivlanagement 
i\ct, 2002 (Act No. 57 of 2002): Measuras to Address; Prevent and Combat the Spread of 
Covid- 19 in the Air Services'; Government Gazette No: 43494 Notice No. 727 'Amendment of 
the Directions issued in terms oi Regulation 4{5) of ihe Regulations made under section 27(2} 
of the Disaster Management Act, 2002 (Act No. 57 of 2002): Measures to Prevent and Combat 
the Spread of Covid-19'; Government Gazette No. 43507 Notice No. 751 'Amendment to the 
Directions Issued in terms of Regulation 4(10) of the Regulations made under section 27(2) of 
the Disaster Management Act, 2002 (Act No'. 57 of 2002): Allowing Sporting Events, Training 
and Matches to Resume, including Opening of Libraries, Museurns, Cinemas. Theatres 
Galleries and Archives in Compliance with Measures to Prevent and Combat the Spread of 
Covid-19'; Government Gazette No. 43511 Notica No. 371 'Amendment Of Directions issued in 
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terms of Regulation 4(2) Oi the Regulations made under section 2~(2) of the Disaster I] ~ 
Management Act, 2002 (Act No. 57 Of 2002) regarding The Reopening Of Schools and J !1 
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the Judiciary. Each branch of this government possesses particular, d1stinci powers 

and duties. '."lil.h this invesliture and separation of power and duty, each 1s bound by 

and exists solely for the sake of performing discre1e functions but all work together, 

or should all work together, to achieve the Constitution's goals. 

53. Sections 43 and 44 of the Constituiion create and delimit the powers and duties of 

Parliament: 

"43. Jn the Republig_.J!Je legislative authority-

a. of ti1p national sgftere of gO'lflf11ment is v~fil.ed in Parliament. a~.Jlf1t 

.QJ!.l in SJ!.(:fion 44; 

b. of the provincial sphere of government is vested in the pro•!incial 

legislatures, as set out in section ·104; and 

c. of the local sphere of government is vested in the lvtunicipal Councils, 

as set ot1t in section 155. 

(a) confers on the Nationc1/ Assembly the power-

(i) to amend the ConstituUon; 

(ii) to oass leoislation •11ith regard to .IJl!lY matter. includlnq a matter 

within a runctional area Jjsted in Schedule 4, but excluding, subject 

to subsection (2), a matter within a functional area listed in 

Schedule 5; and 

(iii) :o assign any of its legislative powers, except the power to 

11mend the Constitution, to any legislative · body in another sphere 

of government; and 

(b) confers on the National Council of Provinces the power-

(i) to participate in amending the Constitution in accordance with 

section 74; 

(ii) to pass. in accordance with sectio..n 76. legislation with reg§,r<J.JQ 

any matter within a functional ar.~~a listecl in Sch(jjjule 1i tl!J!i.J!aV. 

other matter requireci by_the Constitution to be passed in 
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accordance with section 76; and 

(iii) to consider, in accordance with section 75, any other legislation 

passed by the National Assembly. 

(2) Parliament may intervene, by passmg legislation m accordance w1ti1 

section 76(1 ), with regard to a matter fallmg within a functional area listed in 

Scheciula 5, when it is necessary-

(a) to maintain national security; 

(b) to maintain economic unity; 

(c) io maintain essential national standards; 

(d) to establish minimum standards required for the rendering of 

ssrvices; or 

(e) to prevent unreasonable action taken by a province which is 

prejudicial lo lhe inieresis of another province or to the country as a 

wi1ole. 

(3) Legislalion with regard. to a matter that is reasonably necessary fo1; or 

incidental to, the eflective exercise of a power concerning any matter listed in 

Schedule 4 is, for all purposes, legislation with regard to a matter listed in 

Schedule 4. 

(4) When exercising its leai.§[§tive authority, Parliament is bound onfY. by the 

Constitution. and must act in accordance with. and within the limits of. the 

Constitution." (Emphases added) 

54. Section 85 creo.tes and delimits the powers and duties of the E:·:ecutive: 

" 1. The executl.Y.§LJf tJlhoritv of the Republic is vested in the President. 

2. The P(!'Sident exercises the executive aut/1oritv. togetiler witf: the other 

members of the Cabinet, by-

a. implementing national legislation except where the Constitution or an 
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Act o: Parliament provides otherwise; n 
b. devotoping and implemsnting national poHC';; )j ~ 
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d. g,ren.arinq and initiating leqisla.tion; and 

e. performing any other ex6cutive function prot'ided tor in Jhe 

Constitution or in national legislaiion." (Emphases added) 

55. Therefore, whereas the National Executiva can and must prepare and initiate 

legislation, and must implement national legisla'lion that already a:ds.s, the ultimate 

e.ulhority to pass national lsg1sltttion regulating staie action lies hi Parliament. ll is 

there-and through that process-that accountability, multi-party, represeniative, 

participetory, responsive, encl open democracy is achieved. 

Impermissible abdication of law-making powers 

56. Whilst legislative authority vests in Parliament in this way, it can be permissible for 

Parliament to deleg~ta this power to others, including the Executive. The power to 

do this, though, is fimited.15 

57. The Constitutional Court has articulated the principles according to which this law-

making power may permissibly be delegated. In .Wpumalange Petitions Bill, 2000, it 

said the iollowing: 

"The factors relevant to a consideration of whether the delegation of a law­

making power is appropriate are many. They include tl1e nature and ambit ol 

the delegation, the icientity of tl1e person or institution to whom the power is 

ds/egated, and the subject matter of the delegated power. "16 

58. In its applica:ion before the Constitutional Ccurt (and 11o•N before !he High Court) 

adcirnssing the constitutionality and exercise of powers by the Minister (medo public 

on 15 May 2020), the Democratic J\lliance rightly pointed to the fact tha:t section 27 

of the Disaster Act affords the Minister wide-ranging powers. 

26 

15 Executive Council of the Province of the Western Cape v Minister tor Provincial Affairs and (J ~# 
Constitutional D"velopm3nt 2000 (1) SA 661 (CC) paras 122-124 I/ 

" Consfitutiornilft' of the Mpunralanga PetiUons Biii, 2000 20-02 (1) SA 447 (CC) para 19 •
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59. The Miniscer does not just fill in "minor regulatory details". 11 She can and has in fact 

made laws that regulate, often rather intrusively, all aspects of social, political and 

economic life. For the Democratic Alliance, this is an irnparmissible deleg~tion of 

legislative power. To ~;:;med~, ihls unconstitutionality, it proposes lhat Pailiament be 

given an oversigh1 power in relation to them. It must be e;npowared, they say, to 

approve, reject or make recommendations in relation to the Minister's exercise of 

powe; under the Act, Including her power io declare a disaster and make regulations 

and issue directions pursuant lhsreto (DA founding affidavit, patas 65-69). 

60. Whilst U1e HSF has a great deal of sympathy with this stress on the importance of 

Parliamenta;y 0•1ersighl over ell exercise of public power, the solution proposed in 

that case is at best contingent. The role of Parliament in checking Executive power 

lhrough oversight is fundamente.l, but this oversighi function cannot replaca or be at 

the expense of Parliament's primary constitutional func ion: law-making. Parliament 

has an original and creative function. It is hat function that needs to be reinstated in 

full, not for form's sake, but to achieve very significant substantive and procedural 

advantages: inclL:ding the integrity of the constitutional scheme, and to achieve the 

constitutional principles underlined by tha ConsUluticnal Court in rnulliple judgments 

around pc:,rlicipatory democracy .18 The relief that is sought by the Democratic 

Alliance does ·not remedy the true constitutional defect in issue, namely, the 

continued improper location of legislaHva power and the ongoing inability to reinstate 

and achieve those constiMion&I principles. 

61 . The problem in this case is less one of d1~legation, and rather one of abdication. 

17 Justice Alliance of South Africa v President of Republic of South Africa 2011 (5) SA 388 (CC) 
para 61 
18 The Constitutional Court has repeatedly paid particular attention to the deliberative nature of the 
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National Assembly and stressed the importance of deliberation in the legislative process - see j 
Merafong Demarcation Forum and Others v President of the Republic of South Africa and Others ~ l 
2008 (5) SA 171 (CC) at para 73; Doctors for Life lntsrnational v Speaker of the National Assembly J 

1 
a.nd Others 2006 (6) SA 416 (CC) at paras 11 O to 11; and Minister of Health and Another NO v /\ I 
1'.lew Clicks South Africa (Pty) Ltd and Otl1ers (Treatment Action Campaign and Another as Amici ' 1 f I 
curiae) 2006 (2) SA 311 (CC) at paras 111-a. ~r\J 
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62. Indeed, even in states of emergency Parliament remains the primary law giver. Its 

duty, under section 37 of the Constitution, is to declare states of emergencies and to 

ragulate tile state's response thereto. There is no constitutional basis lhat allows 

Parliament ongoingly to abdicate its legislative response to COViD-19, and its failure 

to do so is noi properly remedied through attempts to graft safeguards from lhe 

s :ate of Emergency Act, 1997, onto !he Disaster Act. This leaer Act is not meant. 

nor can it in a constitutiona!ly compliant fashion ba used, ~o regulate the state's 

response to COVID- ·i 9 for any sustained period of time. And, Pnrliament cannot 

constitutionally be understood to hava afforded, through the Disaster .!\ct, such a. 

wide-ranging and ongoing delegation of la11v-ma!dng power to the Minislai as the one 

that she now exercises, with no end in sight. Nor, with respect, should this Court 

endorse such an int?rpretation. 

63. Accordingly, whilst the HSF supports the idea that Parliamenl must oversee the 

64. 

Minister's exercise of power u;idar the Disaster Act, tl Is suhmitted that any relief 

that this Court grants must be structured around !he more fundamenial issuc.i: the 

primary power and duty of Parliament to create law, a duty th~t has al'.vays inhered 

in it, and which must now be discharged by it. By restoring the locus of po .. ..-er, lhe 

integrity of Parliament's constilutionCi.I position wi!I be rchieved. lt will then, after 

open, ransparent, and robust debate, be able to consider the apprcpriate legislative 

response to COV!D· 19, as opposed to the default position in which South Africa no·w 

finds itself: where the 1viinister, under the Disaster Ac1, continues wilh near total and 

untrammelled pmvers. 

A ourposjye reaQlrl..Q....P!. the Disaster Act confirms _ttie short-term nature of the 

Minister's oowers 

Importantly, the HSF's focus in this case does not mean that lhe delegation of / 

powers afforoed to the Minister by section ~7 of the Oisaster Act need be judged ~ 1 / 
impetmissible. There is a way to save the Act from a finding of invalidity, through a (I r ~/ \ 

\i-v \. 
purposive reading of its provisions, as conslsient with the separation of powers(p i 

w 



( 

24 

the Constitutional Court's jurisprudence on the 1nlerptetatiom:tl duty ~ if possible - to 

read legislaiion consistently 'Nith lh9 Conslitution. Subject to a proper reading of the 

conditions or circumstancas in which the Minisiet can lawiully exercise her powers, 

the delegation of these powers to her by the Act 1s constitutional. 

65. The Disaster Act's subject malter and purpose confirm thnt the Minister can only 

declare a disaster and exercise her law-making powers under !he Act when the facts 

justify cieclaration aod exercise. One such fact is that there must exist a "disastet", 

as detinad by section 1 of the Act: 

"'disaster" m!lans a progressive or sudden, widespread or localised, 

ne.tural o; human-caused occurrence whict1-

(e.) causes or threatens to ceuse-

(i) death, injury or disease; 

(ii) damage to property, inirastructure or the environment; or 

(!ii) disruption of the life of a community; and 

(b) is of a mc.gnitude that exceeds the ability of those affected by the 

disaster to cope witi1 its effects using only their own resources.' 

66. The critical words in this definition ere "progressive or sudden". 'l.Nheieas the word 

progressive speaks to the lack of reasonable control over a widespread or localised, 

m:tural or human-caused, occurrence, tile word sudden spea~·s to our being unable 

to predict :he happaning or location of the occurrence. i'\nd, by definition, a disaster 

is that which is unpredictable and v.rhich requi1es, as the Preamble to the Dis~1ster 

,.\ct explains, a "repid and effective response". 

67. This unpredictability or lack cf reasonable control means that no general albeit 

problem-specific measures can be adopted prjor to the occummc.ft to guard against 

or adequately respond to it. It is this practical impotence that distinguishes disasters 

from the manifold social s.nd natural ills ordinarily raced by humanity, e.g. crime, 

erosion, homelessness or the coming o'i winter. V!Uh these ills, Parliament can 

adopt prior concrete, ccnte:<l-specific measures that eliminate or reesonably mitigate 

their harmful effects. Not so with disasirous ones. 
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6S. The defmthon of disaster limits the scops of the Minister's powers under the Disaster 

Act. Two requirements musl be met for them to be operational. (a) lhe absence of 

c idsting technical meesures that can be implemented by organs of state that 'Nill 

deal adequately with the threeo,l posed or harm caused; and (b) time-sensitive 

reasons that frustrate the mal·;ing of new measuies through regulm legisletive and 

executive processes, i.e. Parliament and the Nalional Executive. 

69. It is because a disaster by its nature constitutes a !tlreat or causes harm for which 

we do not have existing adequate practical responses--em1er instrumental or 

institutional·---and which, becauss of their magnitude and irnrnediac~'. require cur 

efficient and urgent response, thai the Disaster Act vests wide-ranging power in the 

Minister lo make regulations ancJ issue direct!ons as a sto!')-gap measure. 

70. 'Nhilst the exceptional character of disas ers-occurrences that are unpredictable or 

beyonci our reasonable control, which require immediate, urgent ciction-ccin e;-:plain 

the exceptional powers that the Disaster Act affords the Minister, hey also point to 

the importance of respecUng the narrow definition of ciisastei. The Minister's power, 

in other 'Nords, onl~· lasts for so long as both requirements (a) and (b) oullined above 

are mat. 

71 . For present purposes, when the measures needed to address the lhreat posed er 

harm caused b~1 COVlD-19 ara already in place in prima:y legislation, riltern~tively, 

\.•then Parliament and the 1\1ational Executive have gathen~d lhemselves such that 

they can reassert their ultimate legislative and executive functions, the .viinister•s 

powers under the Disatlter Act are exhausted. Thus, the extinction or termination of 

tha Disaster Act powers would follow as a logical consequence of the passage of 

new, COVID-19 legislation, which would, in whatever way, govern the state's 

response. 

72. Thus, whilst the initia! appearance of COVI0-19 may have been a disaster in the u 
sense that is contemplated by section 1 of lhe Di.:)astar Act, such that the Minister's / " 

w · 
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exercise of her po1Jvers under the Act woulci have bea11 justified, this fact does not 

justify the indefinite exercise of these powers by the 1viinister for so long as COVID 

·: 9 remains in our lives, a.s a substan(ial threat or othervvise. Once Parliament and 

the National E;:ecuUve ~ake back the legisletive and executive reins lhat the Disaster 

fl.ct only ever temporarily affords to the 11.tlinister, her powers under ihe Disaslef Act 

are necessarily and constitutionally decommissioned. 

73. If the Disaster Act is read in this way, I.here is no impermissible dalegation of power 

and the legislation need nor be declared unconstitutional. Rather, the issue before 

the Court is wheth3r Parliament and the National Executive have properly sought to 

( tak9 back the legislative and executive reins. 

74. Further, whilst there may still be good reasons for ti1!s Court to read into the Disaster 

Act a duty on Parliamant to take specific oversight responsibility in relation to the 

Minister's implementation of the Disaster Act,19 this is noi the HSF's case. Unlike 

the contingent oval'sight function suggested in the Democratic Alliance's application 

(which contemplates an indefinite exercise or disaster po•11ers by the Minister, for so 

long as the COVtD-19 threat exists and is treated as a disaster), the HSF contends 

that Parliament's oversight fole should be limited to the very short period between 

tt1e declaration of ihs ·state of disaster and Parliament's and the National Execulivs's 

reassertion ·of power (and the Minister's necessary, corresponding termination of the 

Declaration, per section 27(5)(b) of the Oise.star Act). 

75. An important corollary of this interpretation and argument, though, is that Parliament 

and the National Executive have a duty to reast"er• their constitutional powers as 

soon as this is practically possible. They cannot sit Gn their hands and permit the 

extraordinary lo become ordinary-allowing the Minister 10 ccntinue exercising her 

exceplional law-making powers indefinitely. To do so, as they have done in relation 
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lo CCVI D-19, Is to abandon their legislative and executive iunctions and duties, ~-n-..ci ~ u, M (I 

"Section 55{2) of the Constitution already creates this power and duty. " ' \14 
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\~ 



27 

thereb~1 to violate their constitutional obligCl.tions, in lhe sense contemplated by 

section 157(4)(e) of the Constitution. 

76. At this stage, it is necessary to outline end articulate the source ajld nature of the 

duty of Parliament and the Nalional Executive to initiaie, prepare or pass national 

legislation that deals with the threat posed and herm caused by COVID-19. 

COVi D-1~1)iUation. oreparation and ga.ssage or law 

77. The Nalional Execudve has a duty to prepare and initiate legislation, and Padiament 

has a duty to consider, initiate, prepare and then pass legislation, that regulates the 

state's response to COVID-19. 

78. These duties are analogous to the state's duty to fight corruption, a social rather 

thtn a natural calamity. This duty was articulated by the majority oi ihe 

Constitutiona! Court in Glenister II as follows: 

"T.'1e Constitwion is tl1e primal source for the ciuty of ti1e state to fight 

corruption. It does not in express terms command ti1at a corruption-fighting 

unit should be esiablisired. Nor does it prescribe operational and other 

attributes, should one be established. There is however no doubt ti1a.t its 

schemr: taken as a whole imposes a p.,aJssinq duty_Q..fl..lhl? sta.te to .9et up a 

concrete f3nd eflective mechanisf!J. to prevent and root out corruption and 

cognate corrupt practices. As we have seen, corrupiion has deletfJrious effects 

on tl1e foundeiions of our constitutional democracy and on the full enjoyment 

of fundamental rigi1ts ar;d freedoms. It dise.naiJ/ss th$ state irom respectina..J. 

n.m.tecting. oromQ.t.i,F)!L andjylfilling .J!JflPJ_a$.J~!.?uired by §.~cJiQ.11 7121 of the 

Constitution."20 (Emphases added) 

79. Just as there is no doubt that the state, through Parliament and the Executive, had a 

ptessir.g duty to set up a co11crete and 3ffective mechanism to prevent and rooi. out 

corruption, arguably even more so does the state, i:hrough Parfiamem and the 

20 Glenister v President of the Republic of Sout/1 Africa 2011 (3) SA 34 7 (CC) para 175 

32 



28 

Executive, have a duty to set up concrete and effective mechanisms to respond to 

the deleterious and disebling effects of COVID 19. 

BO. The duty on the National Executive and Parliament to do this is clear from section 

27{2) of the Constitution, which obliges the state to take reasonable legislative and 

other measures, within its available rnsources, to aci1iave the progressive realisation 

of the right to access healihcare services. 

81. Evan more significant, perhaps, is that the duty to create this lagisletive framework 

can be derived independently irom seclion 7(2) of the Constitution, which obliges 

tha slate, including Parliament and the National Executive, to respect, protect, 

promote and fulfil the rights in the Sill oi Rights. Given COVID-19's impact on just 

about every imaginable right in cur Bill ot Rights (discussed below}, the corollary 

duty to create, openly, accountably, and in a participatory fashion, a comprehensive 

legisla.live response is significantly accentu~te.'Ci. 

82. This applicc::.tion concern.~ not "merely" the separation cf powers, the constitutional 

duties of Parliament and the National Executive, the principles of transparent, 

accountable end participatoiy democracy, and tha rule of law. i is presumably 

common cause that I also concerns the a:1'ercise of miI1isterial power that has 

impacted and will for rin indefinite period continue to impaci in serious and very 

ofi.en irremediable ways almost every right in the Constitution: 

a2.1 the right to equali,y, insoiar as the Initial c.nd Risk Regu!aUons have b9en 

accompanied by dlffer3ntiation or discrimination belween groups or classes of 

person affected by COVID-19 (section 9); 

82.2 lhe right to life and right to dignity, insofar as these regulations have been 

accompanied by abuses of power by the derence force and/or police services 

{sections 1 O and 11 ); 
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z:2.3 the right to bodily and psychological integrity, insofar as regulations empower 

the state ··o compel individuals io undergo medical testing for COVID 19 

(section 12(2)(b)); 

82.4 the .-ight to privacy, insofar as state authorities are tracking the movement of 

persons physically or through electronic me~ms (section 14(d)); 

82.5 the freedom of religion, insof r.r as persons arc prohibited from gathejing in 

religiously signiiicant spaces (sections 15(1) and 31 (1 )(a)); 

82.6 the freedorr. of expression, insofar as the regulations criminalise certain forms 

of expression (section 16(1)(b) and (d}); 

82.7 th9 right to assemble, demonstrate and picket, insofar as public gatherings are 

prohibited (section ·J7); 

82.8 the freedom of associ<ition, to a large extant, inclt~ding insofa:.r as people lack 

access to or skills nseded to.interact \vith others electronically (section 18}; 

82.9 ihe freedom to make political choices, insofar as regulations funclion to Hmit 

the cflpacit1 of persons to form a poilticttl pany, participate in the activities of, 

or recruit members for, a political party, or to campaign for a political pany; 

(section 19(~)); 

82.1 O the freedom of movement, lhe right to leave the Republic and the right io enter 

?Jltl reside anywhere in the Republic (seclion 2i ); 

82.11 iabour rights, insofar as the regulations function to limit work and the capacity 

of any worker to form and join a ~rade union, participate in the activities and 

i:he programmes of a trnde union, or strike (section 23(2)); 

82.12 the right to an environment that is not harmfui to their health or wellbeing, 

insofar as the regulations confine persons lo cramped er unhygienic spaces, 

with no access to na~ural spaces (section 24(a)); 
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82.13 the rights of cl1ildren to family or parental care, insofar as the regulations have 

functioned and still do iunction to prevent families from interacting in person or 

at all (section 28)(1 )(b)}; 

82.14 tha right to education, to the extent that ihe reguleitions function to prevent 

access to forn1s of (qua:ity) education ihal were available (section 29('1 )); 

ihe right to pariicipate in the cultural life of one's choosing, ar.d the right to 

enjoy on~·s culture wilh the members of one's community, insofar as the 

regulations iunciion to prevent this participation or enjoyment (sections 30 and 

31 (1 )(a)); and 

82.'16 the right of access to court, insofar as the regulaHons prevent parties fiom 

iniliating new proceedings or prosecuting ongoing proceedings, as they would 

otherwise do (section 84). 

83. This impci.ct of the Minister's exercise of her powers on conslituiional rights maltes 

plain the c.onstitutional necessity for an effective and thoroughgoing legislative 

mechanism to respond to U1e ihraat posed a11d harm caused by COVI0-19. For 

these reasons, this legislative mechanism must also be concrete and contextual 

C:!.nci must have its origin in the acUvil.y of tha leglslalive not the executive branch of 

yovernment. 

84. Just as the Consmuiional Court said !n Glenister If that the unique nature and 

deleterious effects of corruption, a per,rasive, enduring social disease, is such that a 

general policing unit was not adequate io respond to the threat and harm caused by 

corruption, so the Disaster Act is an inadequate framework ior dealing with COViD-

19, in an ongoing and constitutionally. permissible fashion. Its powers, Hka those in 

section 27(2} of ihe .A..r.t, are general and insufficiently targeled. Designed to deal 

with all disasters and on a_r1 emergency basis, it lacks the concrete, directed focus 
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that is necessao1 to address t~e pwtlcular problem that is COVID-19. !/, · 1 

Indeed, it seems ro lhe HSF that racont lttigalion launched by members of thr?uJific #( 
~ 



31 

i:i relation to COVID 19, targeimg the substance of regulations or direci.ions, as well 

as other concerns about the legali ty of struciures like the l\:r,Jional Coronavirus 

Command Council, can in large part bo explained by or sourced in the insufficiently 

focussed characler of the Disaster Act and the opacity with which ceriain decisions 

have been ta~en thereunder. 

86. To respond effectively to COVID-19, there is a need for a legistaiive mechanism lhat 

is sufficiently ~q_qte, i.e. a structure that is fit for_gurpose. Not only is this critical 

to the law's legitimacy, both real and perceived, bui the Constitutional Court 

explained in Glenister If that state action can only ever be "effective" it the law 

empmvering it is sufficiently concrete, that is, if the "structure [is] designed to 

secure" the particular good or bad that it is meant to facili ta e or frustrate.21 

\Nhatever the merits of the Disaster Act fer responding to unpredictable threats and 

harms in the short term, ii is inadequate to deaf with tilem effectively for sustained 

periods of time. The reason for this is that its generality renders it singularly unfit for 

dealing with known, !lnduring problems. COVID-19, as a member of a class of 

problems (viruses), must now, more lhan four months later, be understood and 

grappled with in the same way thai we do other !mown problems. That is necessary 

to ensure that the Si~te's respo?1se (as it must ?.h•tc:;ys be) is bast designed to fulfil 

the Constitution's purpose (this purpose now, being to respect, protect, promote and 

fulfil all South African's rights and int&rests, in tile face of ilie threat that is COVID-

19). 

87. In addition to the legislative mechanism having to be concrete or purposa-designed, 

the mechanism must have ils origin in Parliament. As I explain balow, this is for a 

number of reasons, one of which is related to the constitutional requirement that the 

legislative mechanism be effective. 

88. Apart from the constitutional architecture, which I have outlined, that necessitates 

21 Glenister loc cit para 231 
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ths creaiion of legislation that regulates lhe state's response to COVlD 19 through 

the democratic, transparent, accountable processes stipulaied by the Constitution, 

the Disaster Act itself recognises ihat the primary and o;dinary locus of power Ior 

regulating responses to social cinti natural ills is Parliament. 

89. This recognition is embodied in 1wo sections in the Disaster Act, both o'i which I 

have alread~' quoted. First, section 2 carves out an exception to the application cf 

the Act. In relsvant part, the section provides: 

'' This Act does not apply to an occurrence falling within the definition of 

"disaster" in section 1-

(a) ... ; or 

(b) to the extent that that occurrence can be dealt with effecthtely 

in terms of other national lsgislation-

(i) aimed at reducing the risk, and addressing the 

consequences, of occurrences of that nature; and 

(ii) identified by the A1inister by notice in the Gazette." 

90. This section functions to exclude the Minister's power to declara occurrences states 

cf disaster even when they may otherwise meet the definition of disaster. The 

reasons for this are conceptual anc.I principled. 

91. Conceptually, when legislation exists that aims at reducing the risk, and addressing 

the effects, of that class of occurrence, then the appeerance of the occurrence is 

either not a disaster, as il is not sudden er progressive, in the sense contemplated 

b~1 the Disaster Act; or, it does not wammt a. declaratipn of national state of disaster, 

because it is just one of many social or natural ills that the state, media1ad through 

its institutions, has a duty to tackle in the form of law and policy. 

92. As a matler oi constitutional principle, the primary law-making institution through 

'Nhich the state must tackle social and natural ills is Parliament The power and duty 

~o ma~te laws vests in Parlia_ment. This is for various reasons, many cf which have I ~l· 
been repeatedly stressed by the Ccnstltutlonal Court: /Ji fJ 

\ ' 
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92.1 Unlil\e tile unilateral process for and setting in which regulations are mf.de, 

Parliament is structured and operaies in a manner tl1at by its nature promotes 

fundamental democratic goods: transparency, participation and accountabiliiy. 

In Oriani-Ambrosini, in the context of a challenge to the rule-mal~ing processes 

oi Parliament, iv1ogoeng CJ e.riiculated iils significance of these goods: 

"By its very nature, representative and participatory !J_emocracy reqyires 

that a genuine platform be created. even for rr;embers of minoritv parties 

in tbe Assembly, to give practical expression to the aspirations of their 

constituencies by ptavirm a more m?aningful role. in the law-making 

f2!9Cesses . .. 

Within the context of a law-1r.aking proces.s, transoarancv wo1Jld be 

enhanceQ.. optimally bv rul.~ . th{.Af_generally allow ipr a le<l islative 

pto!2Q§..al to be debate'1..JJIJ2i'Jerly_@nd in a man[ler th?l is oµen to lhe 

public. before Its fate is decided. Further, public participation, so as to 

cultivate an "active, informed and engaged citizenry~ is also. facilitated 

J2y rules that allow t:vsn minoritv parl'1 members. who are not ordinarily 

!J:R.resentecl in Cabinet. to initiate or Jll§.1>are Jeaislation a.nd inlroduce a 

Bill. This is because the public can only nrooe£!.y i1old their elected 

reoreseniatives a<;_couniable if theJ' are sufficiently informed of the 

relath1e merits of issues before ti1e Aspeml:]/.Y.."22 (Emphases added) 

92.2 The Chief Justice's emphasis on the vaiue of allowing ''minority members ... 

to initiate or prepare legislation and introduce a Bill', and the need for deba.e 

"before [a proposed law's} fate is decideci', speaks f1ot only lo the procedural 

and substantive desirabilily of laws being mride U1mugh Parlie.mant rather than 

by 1vlinisters, it explains \ ·hy it is not constitutionall:'I" acceptable for Parliament 

to be reduced, for a sustained period, to the :els of merely approving, rejecting 

or recommending laws crafted by the E.':ecutive. 

92.3 Locating powar in Parliament also enhances the rule of law. Instead of the ad 
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regulation of social or natural ills by national legislation through Parliament 

makes It more likely that the preparation for and responses to these ills will ha 

general, public, 9qual, clear, stable and prospective. 

92.4 Further, when !riw is made in parliamentary rpace rather than by ministerial 

regulation, U1e scope for genuine legal challenges to tlleir conient, and valid 

concerns aboul lhe legitimacy or their source, will be diminished or ran away 

entirely. Both poinls are captured well by Sachs Jin two juc!gmenls written ·ior 

the Constitutional Court. In lv1atetisle, he said that in "our constitutional order, 

lire legiiimacy of laws made by Parliament comes not from awe, but from 

opanness".23 Anci, in Masondo, he said: 

"The opan and deliberative nature of ihe [Parliamantary) process goes 

further thsn providing a dignified and meaningful role for £ill psrticipants. 

It is palcujated tg_p.[pduce beiter outcomes through subjecting laws and 

governmental action to t;,e test of critical degate. rather than basing 

them Qfl unilatr-Jra( decision-makinq. It st10uld be underlined that the 

responsibility tor serious and meaningful deliberation and decision­

making rests not 011/y on ti'1e majority, but on minority groups as welt. "24 

(Emphasis added) 

92.5 In addition to Patliament's processes lacilii.ating nbetter outcomes", that is, 

more effective laws, which are fit for purpose, its deliberative and participatory 

nature, affirmed by the Constitutio11al Court in cases like Me.sondo, enhances 

social respeci for and understanding of laws, both of which are absolutely 

essential in limes of novel threats m1d enduring uncertainty. 

93. Section 27(1} of tha Disaster Act also embodies a recognition of the fact that the 

primary locus of power for regulating the siate's responses to sociai and na~ural ills 

is and should be Parliament: 

23 Matatiele toe cit para 11 O 
24 Masondo loc cit para 43 r ; 
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"In the event of a national disaster, the Minister may, by notice in ihe 

Gazette, declare a national state of disaster ii-

(a) existing legislation and contingency arrangements do not 

adequately provide for the national executive to deal effectively 

with lhe disasier; or 

(b) other special circumstances warrant the declaration of a national 

state of disaster." 
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94. The powers that flow from the declamlion oi a disaster are noi only e:r;cepticnal in 

the constitutional sense, they must be an e:-:ception io the ordinary way of dealing 

with the occurrences tha! otherwise meet the definiHon of disaster. 

95. Parliamer.t, as a matter of comse, has a duty to pass !egislation that adequately 

empowers state institutions to deal effectively Y-'iih social and natural ills, as and 

when tl1ey appear. Usually, it is only in special circumstances-when there appear 

true disasiers, unprecliciable or uncontrollable occurrences that require a collective, 

immediate response-that lhs Minister must declare a state or disaster. Only then 

can the Disaster Ac's e:a:ceptional allocation of pmr1ers be constitutioni;L Beyond 

these circumstances, l:hey would consiitute the impermissible delegation oi powers 

as alleged by the Democratic Alliance. 

96. Despite these legis1£tliva and executiva obligations, Parliament and tile National 

Executive have taken no specific steps to initiate, prepare or pass concrete and 

effective national legislation thet deals with the threat posed and harm caused by 

COVID~19. Instead, they have allo\1ed a situation ic cement-one with no apparent 

end in sight-ll'lhere the slate's response to this social and nr:1iural problem falls 

ongoingly to be regulal:ed through the Disaster Act. This continued stale of affairs is 

simply unacceptable. Boih branches of goveniment h£Ne railed in their 

constitutional obligations. 

S1'ANDING AND URGENCY 

97. The nature of the legal and factual Issues before this Court are such th•t(~F has . 

{/ 
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standing under section 38 of the Constitution to bring this application, which falls lo 

be heard by this Court on an urgent basis. 

HSF's standinq 

98. The HSF is a non-governmental organisation that exists to "defend ti1e values that 

underpin our liberal constitutional democrzcy and to promote resp!3ct for human 

rights". It is concerned with ihe principles of demilcracy, rule of law and separation 

of powers. r\11 these issues are implicated in lhis matter, in a way and intensity that 

has few, if any, parallels in our Constitution's hislory. As such, i1 is salt-evident that 

HSF t1as standing to bi'ing this application, in its own inierest under seciion 38(a), 

and in the public interest under section 3e(d), of the Constitution. 

99. It is not anUcipatec! that urgency can be in dispute. If HSF is correct, then this case 

is or significant national importance, and speaks to ihe heari oi "the legal framework 

within which COVID-19 ialls to be addressed. There is a constitutional failure 

pertaining to tha lack oi seperation of powers, i.·vhicil calls out for urgent and 

immedia\e redress. 

100. The HSF launched its application before the Constitutional Court on an urgent basis 

on 20 May 2020. The Constitutional Court delivered ils order dismissing the HSF's 

application on 3 July 2020. The HSF has acted prudently and as e:<peclitiousl;· as 

possible in preparing Its papers before ,his Honourable Coun given the importance 

end urgenc~' surrounding this matlei. Upon learning of the Constitutional Couri's 

ordei' on 3 July 2020, the HSF immediC!tely consulied wilh its legal representarivas 

and amended its pc;.pers, to the e;•:tent necessary, to launch in iilis Honourable 

Court. Given ihe legal consequences of the Constitutional Court's order,. the HSF 

was required to revisil the matter with its board of trustees which is a lime-

consuming process. The HSF launched its aoplicalion before this Court as so.cr~"-.as . ~' ' ' r.t 
r·d 

( .... ··''\ ~" 
\ ,._, __ ,_ __ .L 
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it was given th::: go ahead from its trustees and the papers settled by its legal 

representatives who worked as expeditiously as possible. 

1O1. Th!s m?.tter concerns the separation of powers, the failure of constitutional du lies by 

two branches of our government, the principles of transparent, accountable and 

participatory democracy, and the rule of law. Further, the exercise of power under 

the Disaster Act has impacted and will for an indefinite pericd or time continue ta 

impact in serious and irremediable ways on almost every right ihat every citizen and 

resident has under the Constituiion. 

( 
102. These failures of important constilutional ciuties are thus ongoing failures, which -

every day - have the result that certain decisions may be susceptible to iegal 

challenge by virtue of the failure by ti~e constitutionally appointt<d agents propsrly to 

discharge their duties. The results of such ·failures can already be seen: for, there is 

an increasing pushback pertaining lo lhe decisions made by the Minister, and it is 

parceived by certain persons and groups that the Minister is ruling by decree. 

103. HSF's case is thus to the benefit of all: 

i 03. i it reinstates the legitimate law and policy making functionaries to their 

constitutionally appointed provinces; 

103.2 In so tioing, as explained by the courts, "better" laws will be made; a more 

robust process of law anci policy making will be followed; anci separation of 

powers will properly be obsert1ed; and 

103.3 as a result, the legitimacy of the Siate's response to COVID-19 will furlher be 

strengthened, aad the perception that a select fe1,.·.i are ruling the Republic by 

dec;ee wiH be ameliorated. 

104. The other side of ihis coin is that - absent urgent judicial redress - none of the above 
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104.1 Thsre will be daily breaches of the doctrine of the separation of powers; 

104.2 "Better" laws will not be made, impleme11led or enforced; 

104.3 Post hoc revie•N will be the cnly mechanism available to redress tilat aspect, 

which Is neither appropriate nor an efficiam use of judicial resources (and in 

this regard it is anticipated that legal challenges •Nill only increase); 

104.4 Serious questions will be raised as to the legitimacy oi the regulalions made 

pertaining lo COVID-19, given the absence ot P'1rliaman! from lhis process 

and the concentrn.tion of immense power in the hands of a few indMduals. 

105. Plainly, HSF and the public cannot get redress in the ordinary course. The matter is 

urgeni and it benefits all parties that it is urgently decided. 

'106. Lastly, the prospects of 'the HSF's success in this application are strong. 

10l. The HSF submits ihat, in view of lhe nature of the application, the time periods 

stipulated under iile notice or motion to which this affida'fii is attached are 

rea.~onable and appropriate. Moreover, this application is concerned only with 

questions of constitutional principle and interpretalion. lls resolution does .1ot 

require the hearing of oral evidence, ~nd it CM be decided on the basis of common 

cause facts. 

108. The respondents are well aware of the facts in this application anci hcJYe been pre 

cognised of the HSPs position in the correspon~emce ~eading . up to this application 

109. 

(and have already consider-ed these papers in subs!aniially the same iorm, given 

that they were first i&uncilad in the Constitutional Court}. The responc!enis have had 

sighi of these papers, in effect, since 20 May 2020. The facts ~md issues trav9rsed 

therein are wel! known to all the parties and little time is required to address them In 

ansv·1ering papers. 

For this reason, the truncated time periods stipulated in the notice of motion 111 _no 
.. ) 

way prejudice the respondenls. i / y 
/~ 

....__V 
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RELIEF 

110. As elready noted, the relief that the HSF seeks does no! concern the validity of any 

positive law made or conduct taken to daie, nor will the relief, if granted, immediately 

impact on the continued existence of regulations made or directions issued under 

the Disaster Act. In the noiice of motion to 'Nhich this affidavii is attached, HSF only 

prays for relier in the follo•.'lfing terms: 

'( 10.1 dacla1ing that 

110.'l.1 Parliament has failed to fulfil ils duty to consider, initiate and prepare and 

pass legislation that regulates the sta\e's response to COVID-'i9; 

110.1.2 \he President, in his capacity as head of the National Executive, together 

with Cabinet, has failed to fulfil lhe duty to prepare and initiate legislation 

that regulates the state's response to COVJD-·i 9; anci 

110.1.3 Parliament and Cabinet have failed to fulfil their duty to respect, protect, 

promote and fulfil the rights in the Bill of Rights; 

110.2 directing that: 

110.2.1 Cabinet must, without delay, prepare and initiate national legislation that 

has a.s its purpose the regulation of the state's response to the threat 

posed and harm caused b~, COVID-19; and 

1 ·1 0.2.2 Parliament must, withou delay, pass national legislation that has as its 

purpcse the regulation of tha stale's response to the threat posed and 

harm caused by COVI0-!9. 

110.3 declaring •hat the powers of the Minister under the Disaster Act, exercised 

pursuant to the Declaration, will terminate simultEtnecusly with the passage oi 

the legislation referred to in , 10.2. 

11 ·1. The mandamus in 110.2, it is respectfully submitted, is warranted by the e:<ci 

j 
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circumstances of this case. Not only do the ia.ilures of Parliament and Cabinet strike 

el the slructural hear~ of our constitutional o;tler, in an area thai impacts significantly 

and irremediably on all our basic rights, both Parliament and Cabinet appear to have 

consciously failed lo pe:form their constitutional duties. 

112. Cabinet has failed to exercise its power under section 85 lo prepare and initiate 

legislation, instead contenting itself with the processes ;:ind the powers created by 

the Disester Act, a structure that is inadequate, at every level, both procedurnl and 

substantive, io continue daaling 'Nlth COVID 19. 

11 3. Parliament's breach of duty is starker. As noted above, Parliament wenl into a 

three-week recess iollowing the Dec!arat!on, exacily a i the time when we needed iL 

most. Despite having reiurned from long recess in mid-April and starting other 

business, including its legisla_tive agendr1, it has done nothing specific Io consider, 

initiate or prepare national legislation that will regulate, at e. general but r:dequately 

targeted or concrete level, the state's response lO COVID-19. Some four months 

dovm the line, Parliameni hes siill not indicated any inlentior, to consider or pass 

such lagislation: the ineluctable conclusion is !hat it will nol be doing so. 

114. More ii1an this, when askerl to perform its oversight duties in relation \o COVID-19, it 

replied: "In performing iis constitutional obligations during this period, Parliament 

must not J:;.3 seen as interlering with fhs responsibility of tl1e Executive io implement 

measures for which the Naiional Slate of Disaster has been dec!e.red." This fail11 re 

of duty is pronounced and emphasises that the prirliamentary role is constitutionally 

deficient, quite apart from being inefiective when viewed against the full conspectus 

of constitutional obligaiions placed on Parliament e.nd its primary constitutional 

function of law-making. 

115. Indeed, we m~ed only look at how other, similarly constituted Parliaments responded 

to ihe threat posed and harm caused by COVID·19, to grasp the significance of this . ~ J'· J 
/t i 

failure. On 25 Maroh 2020, In the space oi days, the United Kingdom's 1'~r (Pj ~'/ 

~/;"\\. ) \ .... ' il . ,. -.J.·· \:· ! 

I
/ . ,_, . .: / \; \, 

,,....... \_,,. \ t l !..::~,. ....,.,..·""\. 'rr 

~.-._-:.·~-·~· 
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Commons and Housa of Lords passed a 342 page Coronavirus .~ct, 2020. ;~week 

late:', on 1 April 2020, the Scottish Parliament passed an additional, supplementary 

Coronavirus (Scoilancl} Ar:t, 2020, totalling 70 pages. 

116. HSF notes ihe e:.:penences and activities of oiher democracies not only because 1t 

lays bare the failure ot Parliament lo fulfil its constitutional duty lo make legislation 

that regulates the state's response lo the threat and harm caused by COVID- l 9, but 

also to pre empi any suggestion that the exceptional circumstances created by this 

pandemic precludes or frusirates Parliament doing its duties. Ii the Parliaments of 

the United Kingdom a11d Scotland, neither of which has operated in anything like 

harmonious unity over tl1e past four years, could ga~her themselves in just days Io 

legislate in the face of this pandemic, there i~ no reason that our own Parliament 

cannot now (four months later} have done or do the same. 

117. The need for conslilulional order and the discharge of constitutional obligations 

under the separation of powers is critical at all timas-bUL it is pronounced now more 

than ever before in our country's democratic history. lt is raspectfully submitted that 

the e~.;igenci~s of this case require ihls Court to order Patliament and Cabinet to 

perform their conslitutional duties, witholll delay. 

118. In Economic Freedom Fighters, Mogoeng CJ described Parliament thus: 

"(Parliament] is the embodiment of the centuries-old dreams and legitimate 

aspirations of all our people. It is tl1e voic:J of ti.II South Africans, especially tl1e 

poor, the voiceless and the /east-remembered . .. [it] is the mouthpiece, the 

ayes and the service-delivery-ensuring machinery of U-1e people. No doubt, it 

is an irreplaceable feature of good governance in South Africa."25 

119. In the midst of national and global crisis, this irreplac;)able voice of the people has 

for four months fallen silenL The Ume has come for it to speak again. 

25 Economic Freedom Fighters loc cit para 22 l \J1 I j 'nr ; . I 

I
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The dt~ponent has acknowledged that the deponent I-mows and ..t:iridersla!.li;itlhe crntents 
of jhis ,,amdavit, whie!.! was signed and sworn lo before me r.t ~ f7""tP}~~\j~ .this 
th~~ay of ... -ij ( J. \ ~ 2020, the regulations contai~~vernment"NOiice 
Nu. rn 258 oi 2i-;:July 1972 as amended, and Government No!ice 1 !o. R1€48 of 19 
August 1977, as amende-J;-r av~ng been complied 'f-Jith. 

- ·-·--------~ l ~:~-1· ( '' 
'· '-.- ~ ·"' 
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CONSTITUTION.AL COURT OF SOUTH AFRICA 

In the matter between: 

HEl ... EN SUZMAN FOUNDATION 

and 

SPEAKER OF THE NATIONAL ASSEMBJ .. V 

PRESIDENT OF THE REPUBLJC 
OF SOUTH AFRICA 

CABINET OF THE REPUBLIC 
OF SOUTH AFRICA 

CHAIRPERSON OF THE NATIONAL 
COUNCIL OF PROVINCES 

MINISTER OF COOPERATIVE GOVfi~:RNANCE 
AND TRADITIONAL AFFAIRS 

ORDER DATED 3 JULY 20.20 

c se ccr 90/20 

Applicant 

First Respondent 

Second Respondent 

Third Respondent 

Fourth Respondent 

Fifth Respondent 

CORA1\.1: Froneman J, Jafta j, Khampepe J, Madlanga J, Majie<lt J, Mathopo AJ, 
Mhlantfa J, Theron J, Tshiqi J and Victor AJ. 

The Constitution.al Cou.."t has considered this application. lt has concluded that the 
application sl1ouid be dismissed ns il does not engage this Court's exclusivejurisdiciion, 
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&nd as it is not in the intertsts of justice to grant direct access. TJ1e Court has dedded 
not to award costs. 

Order: The appiication is dismissed. 

DU~ MATHIABA 
ACTING REGIST"RAR 
CONS'fll'U'l'ION.Al .. COURT 

' 
.. ,,<- ·• I\ ~ r I! '( C;(;; 'l .• > n'\\H'l (;N ... ,_ CO'iJFllT l •, '1·· ') ~ t-! .• > 

;e~ r ., ui :.. ~ ~c ... ~ 
-- --

,.. "'ll,,_ /.I. I • -:,;. I ':° 'll'Wf tt;, t\tl'l .~~~·,_.,.,·.y, '~1 ~J 

2020 ·07· 0 3 
TO: WEBBER WENTZf;L 
Attomeys for the Applicant 
90 Rivonia Road 

Ct; vn~ ! 
I 

Sandton 
JOHANNESBURG 
Tel: 011 530 5867 
Fax: 011 530 6867 

--ont1 Fit~ Vl\N n!El f~AONOWC'fL .. lKE ~ 1 
S \.,l iD·,APP.•KA 

Email: vlad .movshovich@webberwentzel.com I pooja.dela@webbelWentzel.com I 
dytan.cron@webberwentzel.com ' danieLrafferty@webberwentzei.com I 
matthew.kruger@webberwentzel.com 
Ref: V Movshovich I P Dch1 I D Cron I D Raffe1·ty ! M Kruger 3041349 

AND TO: STAT}~ ATTORNEY, CAPE TOWi." 
Attorneys for the Pirst Respondent 
22 Long Street 
CAPETOWN 
Tel: 021 441 9200 
Fax: 02! 421 9364 
Ema.H: schotltia@justice.gov.za 
Ref S Chothia/20/PS 
do ST.ATE ATTORNEY, JOH.ANNESBURG 
Tel: 01 1 330 7660 

AND TO: STAT E ATTORN""EY, PRETORIA 
Attorneys for tbe Seconci, Thini and Fifth Respondents 
316 SA~.Lu Bui l<Hng 
Cnr Frnnc · s Baard & Thabo Sehume Street 
PRETORIA 
Tel: 012 309 1573 
Fa;ll.: 01 2 309 1649/50 
Erna ii: ichowe@justice.gov .za 
Ref: l 634/20/Z22 (N Qongqo) 
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AND TO: CHAIR.PERSON OF THE NATIONAi ... COUNCIL OF PROVINCES 
Fourth Respondent 
Email: chairpersonsoffice@parliament.gov.za I nma.sondo@parHruncnt.gov.za I 
zhlatshwayo@parlia.rnent.gov .za I tmoahae@par!ia1 \em.gov .za 
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South African Government 
www.gcrv.za 

Let's grow Soui·h Afr~ C:;J t i gether 

President Cyril Rarnaphosa: Measures to combat Coronuvirus COVID-19 epidemic 

·~-JL:··""r- tfiI': ~~:c -~~ f.i? .Jnd n-·.:v . ..:~;(:C-ci ~~ V'1>!:rh _lt:.t ..,,.·;r ~--=- ! =; :--~r~adi:tg, ~t ~ ·-: ry·.·;, ~ ~c;;r that no ~c~ ;t1!ry ;:: · n ·)f!hJn .. _. fr wn1 ~ !".c· d;· a:::e ·:"H 

~-:.,.·1 ~~ ti~ .:p"-1re~~ it~~~,\:\.-~ r- · ~ r~~':J :~. 

r~·~ o n th .. '.:ti.i; t riJ r~ ·~ Oti[br<-'~k ~ :~ Ch~r, :_1 ei:. r rr:: ~- r'r.~;s .ti;.·_·a ·_. thr> .5o~tf /i. f~ · ::'J n i/-!' .. J ,~r-rwrv·- r··t ~-\:~::: put in . J.-·:r.:e rr:t::i:iJ .i i .. ;;.~: t r:; .~;.; · ·~.:-;:~r. 

vJ ~;:jJ (H'S . ni.~ r"jng thr: c.~1.; r1v .. t ,.~ ,; r.,:,r, t:;~~n :l~ ;;pr~.:1d dnd r1;. u··-~~ ~t HH_,·. ::.·~ ~ · dt~'\: f!rt 

J1.':a of {iO i,~ , 5<AUh f'Jrr~a r,a~~ ~- I r\:~ ntt r,j ·: •::d t.:'~ st\!~ o"f peop~~=~ r{ ~· ~ ... tad \;ii ·~ t·h~ \ 1 :1 .. ~~, f:n d rh i'-':1 ~1~-'~,,·tt:~r :~ ~,~. pt.:·:: \.·;~ .1 t" ~ ri'.:;i,'.i ?r: tf 1-R 

.i:~ : ,,;n·.~.; day:;; iJ: ~d v:ee~:"i. 

'IL ti. . .;.: >if':-)ded : ~1 tclk~ 'Jf#"' l~ r . .;.• ,d d' ;:;.:ir. ;·-,~,·b ~ Y,.':S i·.,1 rn<ir':-'ig~~ rtie '..i~f!~l•;e. p;n{~;· t th;;; ;.Jei:lp:fi: .;,r c•; ·· •; o.i·-.~ _. ii ;( n :d ; er· 

i:h t:.: : rr~~>:J :t ·3 f ·.·;1r. ·1i r l i::; on (~tH s~.1~u~ ~Y an.J .~·~n ::!' .. ~ -'· [<~e:qc.-:Li. 

· 1-h~c .,,,,.i ii .::. ~,. 1 7.lk ·. ;" r.'.· ~:.·1·-1e ·/ n ' •1i.>!!:J!.I ·1t1.~ d ;in:! C"·-'''Liir m'.: rl J :;:.>e,:.t•:Jr n ... )n<Jgeme ·i!. !llechan sm h;ic ,..;!H foe..: 

£.nd r-~:~ i u;:i;~g thi·· f'Ll tb; ;l' ,;, ~· o~ t!· ~ ,~ ~ . ; i.l ~ . 
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sm.•:1.020 

F~?liOv\''r't'. ar e-: .~!!'~ 1· -;~aly>t-" r. 1 the po re 1 n of 11 .. ·. 1sease ~:orlc!w1d anci :n <;rzi1 h Ai;,r,. Cnbim':I h.is d':ujed a h 
following tneilS .ire:.: 

WP.: .-i! ·•· irnwsin · d v ,r/ci i ... ;:,,-, 1 •• ir• hr>?i ~J,n n JI t' .' .. Jls !; Nit )·:ig t • .. frJ; wi.;rn r'.·!' r·h as Ital • fr iHI Sou~'"' K rea. Sp :n )e1 rnJ y, 

t ;.·,,~ Uni;l?ti ;-;; : .~-- " ~ . rhc n·u·d '.".! "'/?,rlr.'rn ;;• (; ('"1i ·,._ . .J:'' fror.n 1 .. ~/;1rfr 1 .. 1.UC. 
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~Pl e.:i t1 ti ~; ·; iu:;;r~ c:Jn ·:.::1.: -,~ h~tv:i~~en .. -r-:T'.;\:)'iS . 

.i\s. Wt-.:. t·1:·l1 ' ·,•·. 5t:l>; r~.· r·,~::llJ.°:', ~;~e <"."tl f t· ~ r1:·. r irt\ s:i ::.: :.anr:t: __ , -!·,· q'-..i ~ .i t:.~ :rt! r::t ·r;.:Err~ry rr: -.·-~~~ ·- ~_urP'f• ~·.:J curb t.ht.: !)(Y''t?.:d \:~ ~- ird~:-~ .. ~ ~.k1 :·1~ 
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11/2020 President Cvr·I r1am11ph $11 M 115· ,r" lo ;;ombal {;·oi.-Jn ... t:ot COVID·l".1 : idem cf S ut Ah1tan Government 

GovGrnrncr;r. is woi ·ing closely w · j-· !leg'.! ~; , 1\1;_~ .'.i:!,>~ and o5 ·. r plih c lac1h11e u a P rhamenr pli'>ons, police 

"(imons: <i d rn'"tJry ,'. ' ''' ,): ,., ·ic:n. co nter tfy ygu;:ne ca:;irol 

l iP tv1•n: .··. -.r ' '' H1ghl'r Ed 1c ~lt'. t1!'. S( •!"il' - ncJ lnnDv<.1tiort i> t r sulu g wlrh V'r:e 1..: iancd Gr'; o' l•t'l1ver:o•r:es and to!i'2};e 

.:1,:r<•5~• th~: r.ri~irVy and ""soon be .;inno 11ci g ;;•-s:;~ :;• ,- ; , _, :,, i:,:h egarcl 

We C<Jll on all bus:rwsse~ ;rdud n,; mi r1 'n~ r :>t:-i:, L -' 1'1king. f;jr.··.f:g ··;)<!!'Curr ll"lDt rwy tci ea i., cessary 111 a ures o 

in ·ensrfy hyg1ere contrf:'I. 

lfJ al o call on tht; manci .. 't!rr,:·n of malls, N•t-t: ·t .:J ilirii'H1' ~ 'h."· ::·~ . and ·~ ther ;11Br.!!s 're.:!• l t:·r:wa by i;irr,e num"'erf cf p !:•oole to 

l ols•er he1• hy·a,;~:rl<! cont ol. 

\'!/ <: ,Jn~ '.'.• .:trtni' iln< ith ti e pnvate cro o set 1.1r '~ ; ;,~; · iPna1 t r,1: :\n1g, tr.:ir.:•'ig wv:i mo~i ' t•; : .n " sysrnrn of ... , , r ·;· a: ;; c info :-:e<l 

.,. , ' t> rln; 1,:.J•or.1•; itus and thos 11e}l I ave been h i:o!'lt;.vr 'Ni\ : ''1.'c aH• :.md(' :' i'·· klr ~:.;~ix:.' cir. m1.;niu.;1J ... n ·dmpait. ,., ;.>n 

<: ' ,,1,; h:, ~i-•r.: .J r<I 'f t1vi;: r •vt!r1tion b •haviour. 

• 'lr ~h th€ ·:.- '1 .3 ··~ j~ fr;.:· q!J~n: v Y"v:ll : ·;i'l '1P <n1:' warer ,Jr hilnd rarn•-prs for at least 20 seconds, 

• Cuv;,:: t.. ,.., 'r f' :J :i !:' arid iflO!Jr.h Vi ¥-:n ((1urh1ng <AK] ::nt=~:'. ' ng Wirh t':.'-Ul: er fle)(ed elhow, 

• fiw -. ,,Jrl tk:se r.fJnCar.t With ,1nyJne With cold or !Ju '" {: i'')"'f ! JW:.' i'i' ~;. 

: .. :;:~ i.. .. h!.~ of" =:• e \\.~)J't:rirv -0f ft. ~s ~ !r~s ;,1nd ie) f;ipi-..J ~pr~?·d ni-~ g vi:rnm~nt wHt m;Ji<~,,: ft.snJ.:rir: d\'fi\~·3 hf;:.-: ro '"'·~p;;=i<: ifa f t~e •1 '":·..:tr:r ~ 

\ ·.{7 '~rr.? v111th ·b P. i-k~Uor: :-~ ;-.e~~p~~· t :s~~ t.;::-; t·h1! c,:;rr. , :·~a,1inJ'".i outbr'.?·12 . . 

::i )! ; ~ ,:, ti· . i< l :Jfor . .;,_!: .. <:/ l~1 :::: i:;~'"ld!2'm l1;: , ;_' ,l lr' ~; ( ;• ,·c rrm" ·~m :; E·:\fl'"' ff; t! he.:. tw;:.,r lf'Cl t:y <ln , ,.,.; .~r - Min:st ·c 1 i·.;i( C :.· -, , t ; jttl'.f. ..:": ~: i r <: -, '. b~· 

~ ~·i f' (\11i.r:.L--1:>.·'" (J ~ He::: ·i: ~.i'i_, J t Z.Nt 1U }·A .Ji1.~•:t. 

\:\ e c.::1.ngr;;td..wt t; nwm ;) r, ~l 1::c ;;;Jt,_;tanrr "II; '"'"'~ ri-; ~r1 ey have dui,~ tog ther with rli', ir able su;mut t .:; 1 ~:s - to :;~eP: :;•,:r 

-t;a~ n'. t ~' t.hrOdt' ; ih·:..; ,< ~? i ;en ff& 1 .~, :.r\::t t .. i :>~_'.:::r~.1 ~n p:~r od. 

i\ :; ~;.:·;t~ !') ." !J'F i:'l"!·~n:: if :· ~1 .~ ~· i; of Hfr: ... ft or< :··r. r:~~:;~ . -:: .;.~~tci.~ .. c~ u 2~r.-:11~r~ .. L. ~J l\J.a~,i·-~-~ .::ij (~trn1"'1dhd ::~~ 11c1 cti ;r d ~ tJ1-t ~ 

J' :'".f\ .. ~ ·dt~Pt 

·:"1 ' ; ::-.n·.;n,,rod .:Jt!r :'. i .;/ JI· •1rlude, arm>rig lo hu~ ., rriP ; 'l' ' fJf.~f"2, r-"f the nrer- vr n :>.t,,.;r •:i i Cr.:'''ll'"·:itt,,t, ri d ,:;: ro.+ 'hH:• rim~:• 

,~ -:,:P.A;_ r:~ -r. 11iv·i "'t all it pect'i r ou "' lri! rd '1n<Jr/ ,~r 1.:1);en'.,; ;'+;<', f./C'h"'. 

t/y ,;-:t i.J\>t.1 : >ou~. h l\.f1 >~ ·Jr~:i: .. lr.i .) iJ:J t: · n ~-··.1 •t;:,. · jr·':- :;tJCf. ~.ii~ ~ ~. J ( :, µ~ ::nth:r ~"< -r. "";J' hei-:JP n ea; 1:~; .lr· : ! ·1 r:(i:-Ybr"' ~1f~ 1~ f :.> :.J r· :· .H~ upli:?, ·Jr:<.l 

:r,'-· ;,-, pc:~ il ·,-,iH 1,.:;·,1-e er· ~i'c' daf to-· i;Jy ;;.,~ d nr:r J '. ·l.~~;1. ,- :~ JW · lll I'.' ll dl".0 h,w ·) s g ,fican and~O{E-I l<"'it1ng 

(i', u ~ f f. .::'.·~T ~ 'l : 1}/ · 

t:lt.p11·Nw;,'tr\'i.Q·>V.za/speecl:~s/statement..president-c:iril-ramaphosa-mea1>ures-combci!-c;.;\;ij.1 '! ep1aern1c-1S mar-2020 , , 
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Si17/2020 Pres dllfll ~~~· : Ji Han apho;;J; Me ~1•re9 io combat C W'.>il\11 '\ll COVI0-19 ep~mic I Soulh /.of 1c:.-ir1 Gov r 1n n 

I~ :he L! ·r i r;:'N week.~ . w t• n;1 ,1e se n a dr .~ mile c ce.:h1e in £i'L.~'1om1c . •rnv ty 1n our rl<JJIY t r.:d' ng i:: tntner~ a sudde n drop n 

n~<> r .•;r.tiN d •r··.h'i<om a severe m :>L>fa;, a ;,r ; all glob JI m,11 ket 

Hie ,1n r:ri";:;>P. i"l •Jf,·:·: v •) f l.1•i! d:c: 'r .»; ii i e;(port <J!id v .1 ir;st a1 riva, i; v~:i: t;1; e , 1 .J ed t.iy bot 1. 

t'l~ :ne.::ic;1m2s ·W•: ;;r t: ·pn•, Jtk d to 1,:1kt t.c -n:::1!.clm •:H.: ,;,-"ii e.:id c ! ~hr· th:?"J:>~ . 

ise ;,, 111! t1:m .md 

i If!'. par ag•·- ,'>!hk h will consrsr cir various r1 :::11 -1: n1i ether measu1 P< , wJJ be cone! dE r1 fr'. 1, ;-w ng CCihlh;i '. ' , wirh busines • 

labour nd 1.irJ, 1,; r tel V.JN ' ···~:jrur•ons. 

ur p 101 tty rnust he u ,,dfegu:Yd tl'lt> !i••c.· :! '.·· ¥W well · b~'ing 1:1f all \ :1u1h Alru:~ns, t.; m1ni!'l1se thFc nurriller r Jd>"( !l'"')r,:; ;,r;d 

~.~J f' r~ j~ ; 1 r~· all lhc: :'. -e ; ~1.i -:_: c t~G g\!t prnper t .". ·-: ;.tn~e :··a. 

W; · ··11./Sl pµrec1ote thtt e w l ol lhe threa 1 'itJI n· ·:; C •!'UC-~ ! >i't'~·ef' ~. /II rrv. i~- t ac:ceoc rhe :n:d -~ ly ii .,:; ;: 11 ~::J d.St.: s ouc •;:; 

; :v.• " ) :'. .Jll i:ti IHJrSf.'!Ve!> 10 bP. OV<>'Wh 111'1 d by le<H Md p.an: .. :. 

Al! t'-v !<1<:Hcv·1r« r•f ,_;,~: ;; ta~"' .,./jl b10 •r.u t cif. :;-c; rl tt< li:·"id 1:1!; d~Nt i ·ut, If 1:.-,_ , -::1 -i; \ .. _ _, ~ •K· .. i.-'-ed, Hi,..ry c:l'rT'•V""J. tratJ>:: c;n :.:1, 

h -f.Jt) i!ni:1er--_; !ty, ;,,..G~ h:.~gC", 1.~ c !i r:.v;i, r':d~: i -.1 ~~:~ ~~r:~-1 .~p ;i nd t~ ·,1£ f a_ss~ \·; cia~fr; r-i v; HI n ,!1 f:rl t\ : pt~~Y i•;; p :-!r'- .. 

·J.l•-:, ~.ha,~~: \'.h ~:·s-e pf;opi ~ · ~~lh 0 ~,_:J ·iip~1~_: ,:rJ tt!cEY n :.w~· ti;tVii-1 t: ·.~~n ?.;q)O!-i:·c to n~ ;;: vf'1 ~:~ f1J C ·.:o; ·~ ;ng fr.x rY.!~ltc} i~"· bt..: te~{. ~'i;·:.j :~n :i f ( : '~ 

ta(:h·-;g r-:-j" e.~ _c;u r-:? ::; - ·; \. !< ~ -~ ~~~ .. ~·~ l ~---L~ r,; , ,;;·:ticr ~ ~ :(; pf.:_+.;'~"?r':·~ L .{r th:~ r tr,;J; -_ ': nV ::-- " ~(:: : ~ 

"/'.'<:. ti1<irik nw medk.al tc ;;m_,: ;J•-uvid »1c ·.: ,··v;n;1 'f; i · i are ... »:':'..'' ' •[ our : e~pon'>e dfld ar ).".i' 1t1ir.g the,~;.,.:!! b':":ng ::• :,Jc\ers 

ahead of che r's1<~ tr~-'./ f, ,,:l.'. th t::"1.<:-·i:!!''" ' '. 
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511712020 Pr si nt yr I R mnpho ; : .1en ·.· s 10 comuat Cor .- tv11us C0\/10 9 epi!I m c I So ~n A< can G nmenl 

We h,,nk :1 r lea er:-; ip nd !ht' people o Polok...,c'.lnc and Limpopo ~r war ml/ weicor. •ng ow folio·. South Air , ne . 

'Ne ~lso ;:<rPnc. o ir g1.ir1rude to he staf an j n imilg •nent , 

:md a so subiected themsel es to quaran irr. 

nc ct I who have ci 0111mndated Olll comp<>tr 

We extend c.ur .ir prec 1iCJn too to the c.011panie,, org,lflisat1or. and m11v1duals who ha1e cakJ;'l It 11pon th r 1 elve to 

disc; rr inar nforma11on a our this v rlls anc110 1 <1 ·s' aw11 en" ~ . 

W» lh¥1 a~~ 'h" · •0 ··-,c· s that have 1ak~1 ; !> eps to proter.t their rmiptoyccs, and those unions hat h<i taken er~ i c 

pro PCt I ei , , 1TJ 

M1n'swrs who .:ire ut the frontl ·w , ;r .. ,((i ding our responsF? to tnis .-_..,.,, wiil bP br efmg 111 nJl0

i n 10 lOrro v wfL1 e r 

vv II unp ck de ' ;, in 1 r>f t1on l 11 ' a., , s we an no ;; · . · i:~d to••t!jli t. 

Fellow .i-:;:.ilh ,.>r,-i·.: , n . 

Tl : ··th mo~t derml11v •Th Jrna \ 1-n n o nt 101 our country. 

I hJ e great trus tha oui ecple w II r spond p0-5.t1vdy to rh c; ;:, fl o cornmr.: ' awon 

But 1t 1 up to us ~o dcu?riv-' 11 how 101 it wi! i la~r. I ~ anmag1ng It will be. and how I ng 1t will LH(e ot;' economy and our 

coun ry o rPcov~r. 

It s ·. ue 1 Id" 

ut f '" Cl to' 'her, ~~"'a 11 w., nc v · ct d<: ~ 1s vely. we will o\I rcor11e: 

I :n rik OJ. 

Mo;e mformaron. 

• ·coal lnsu ut for Comrn in· a e D· eases ( l CD) 

• o•o av rlls COVIV 19 

ls~ued by: , h;· Pre..s:de 

More from: "Pre 1 er1r.v 
More on: ':i t r n anagement 11p:Jn 1 ,rj ~oc:ial issuer 
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( 

COVID-19 he.al th 

l'Xkdowr by a pr!v.~:Jtf.": citV""n fnYTi Mpum·~t~cg;:j who %',U1ttd on exemption from the 

··r'-"·.1e1' ,~ r .-·J·) i hi1· it w1 r«~ ;·1 r· P"".d ·" f:. ·1·•. ,,..-,':11· ... Cl "' - ~)4 \,,,,! J1 . 'Ur J"'- - .. ~·· :;:;I ,,.. .... J ~ .,, _ _,. ~ J C•·'•···•, 

;-Jf':"1.l •r"11'"''1t'.'. ri. ,i5n; i ;:;,· ~e ·;j· t"'\ ('1dQthan:; h ."IV"1 f ;··1; 1 :,·'V~ f")i'-f"\'" " ,;::>•i r1:•;--)i I.:>·" f'i·, ,· .,··he r t:><li ~•f t.; .. ,,.,._, · ~;-,·- ;_;c, t11·· ~ ~'i...l • • °L··•.-••c<"-1•·• ·•~~-.-..,. .. .. -. , _..: ... Jr{:'; . ... ,, , ., ... ..,_ ...._ ... . , ~ ·~.fT..,- "" , \..- • . .;:!¥ .:.,.,,.._ip-;.... •• ".' '"·"'' .. 11: ., o.:.;,;.·. ·J..,. ,,1,,.,1 ···'-'"' ·'l ,,;i " " 

V1,.1htle 1Ne wou;d f.)n::fer !.o avo ~ ci the need for :~1 nv 1~Q.al ar:Uon .19. a i ns~ CiOV:;;rr men: , WP . J ..... ..... . ....... 

·-:- --· rt-«·_ ~ ~ ~it~·1:1 · .f '"\ '! r·• t "' f; ~ ;l~+~ ·:'"'- ~" ) / ... ;: .... t .,···;1 '\ i' '6".; I :·-:.il~ t·· i~ :. l'" •."' (" ~ . ,.;~ ,.,;,;,;::rr~· P n c i r1 .. :-.. .... ( -. ~~ ~ .. Y· t·,.~· r'+··"' t"".~ - ~· r·· 1- ... , .. err.: ( J' . <.. '.IVL •~j •.,_ \> . __ J;,,\ 1.. .) ;,'!!.U, <l'J ! l."' "' -.~, J , )} , _; ; -~ l :. :t_ ,~ i «;> , -;-_,.,:;: ,_., , ...,,;;~, )u) l. -.,,.- _A ~ -:., ·•. li.J • ., )J1.J ,,.J 1 

, ,._.,.,; t·l h ~ t' ';n '-". "' '..';.,,,, -.-.-·, ,~ ,· 1 • r:-•r1 r •) th ~ -1 'n"~" ,-. r: l.' iri?~ ·-\<.'. =• ·,~ ·i· r:-i·r-. ;ci ··[· ) ; ·,6ip1' 1- ,~ <:'.· ,C1d ~..., ; ,h C ~l- ··-..i; .. ),, .. ~ ·-··. ! -...~ ~---·~' ... '" ' '"' ... \·.-1 ' , .~~~"' .~ .. c .... ··· " '' :. :1·.~:'1~ ..... ., ... ..... .. ~ _ 1 , .. 1;.,. \;: I , .,., , ~ ,<,.. ,·.~ ·~· .. > ~. 1 1 • .... "" .......... ....-1 _,.., ,_. ~~- ,<;ii-...~•-" --· '· ..... :.1~•11.. 
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Risk-adjusted strategy for economic activity 
What we know now 

FA4 

There is ear~y evidence that the full national lockdown imposed since 26 March 2020 has successfully limited 
the spread of the coronavirus. However, there are serious risks associated with lifting lockdown restrictions too 
soon, or ~ n an unsystematic and disorderly manner. 

~- .... 

' ,. ....... ,, .. ~ .... ~ ... ,,. .... •' ~,, ~';-<. _ __ / 
I '-\ ' 

''-..____ ·' 

~1~ ,_.. 
<:.~ c--.;;:::::::,.. 

Overloaded health 
system 

c 

..r sed 

CJ) 
N 



Risk-adjusted strategy for economic activity 
The balance between "lives" and "livelihoods 11 

Evidence from the Spanish Influenza pandemic of 1918 shows that the long-run economic consequences for 
cities experiencing a rapid infection rate and high cumulative infections were significantly worse than those for 
cities enduring temporary restrictions on economic activity. 

"O 1·' 0 o ' · - d NP·1 ~ <:-t 1· - · ' ~ .... i I i t r ·~t ' ., ~ 1 A h··i ·. •·h ·• ·· e · 1 ·~... d t.t.,. · .-.rr- c:c: ~.- .. ·1 1 • · • ,,.. · • n •. nt:. r.e ndn , s con.:;; .d1n .;;;0\..13 .n ea.._ .!c .. n~. ,.11 11e: "" ey ar . 1n p :ni..e, an .1 ,us n~ ..... .:.: ..... }a:LV aepre.::-~ any 
tvpe of econornk: activity that relies on such intE~ractions. On the other hand~ because the pandc~m ic it sel f has. 
e ·3 r .. "" ." m~ n-eq· e ' (.H· l 1 r:;,.J - j a1··t"1~·r::e\• , ·" t· of th d ,y ;. ND! - " :nm1t"n "> t t·\'a ... ...... t···o,c·•· ~ "'ev1.:: e e1, •. ..,r,o . 1c co s ~ lLnc .•• ~, ,J~ .. (,1.JUt~. n 5 . . t _ .... .,en .y · ., e pan e, ;J ~ c, , .. ::. Cdn, .. .. lt:;c::i e ;1e m1 .. s. st:~ Vt!H:'; 

. d" t ' W'' ·1 . t . . 1· . ~ . ' t " . .. 1 ' h' . · ·i economic 1srup .. wns. m.e an m errupt1on o ·economic ac~1vi v rnay i..H.'.! mevn~aoie, t iis interruption ca n oe 
shorter-iived and less extensive with NPls in place that solve coordination problems." {p. 17}. 

·~~ 
~ ~ 

Pandemics l)epress the Economy, Public Iiealth 
Interventions Do Not: Evidence fron1 the 1918 Flu 

Sergio Correia, Ste1>han Luck, end Emil Vi.?f!ler· 

' · -
~ 
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Risk-adjusted strategy for economic activity 
An alert system with levels of restriction 

Restt'ictions on economic activity need to be adapted to epidemiologkaltrendsJ and may need to be relaxed 
and tightened in different periods. An alert system should be created with clearly defined levels of testriction 
that can be imposed by the National Command Council as necessary. 

• ,; f1,.-.~L-d'"" · " •. ·-:t · l a "·i~ ·-· ·· , .. ,,,. .. f:l~ ,Jedt ii ;;-ri· . c.. ,-,~ .... , n .. ·,.. ·t; i•·ut·"r··~<". ""'l':>. a- : .~ ·.~ ' ~I tt· ·· t1+ ... $< ; ·" 1 ~ .• " 1.. .1 .. AJ .,. iebU 1.,un!> CJ,:r,;; aJrt..:.: n .l .0 a, O\AJ ~·,-.J .:~1:.. ·;;..l.u001,d·-3L.1V., ty _..._,,, d .:.A..tfo,t; , a 1$ f.h;S:.:.ii.),if>.., li:t.. .. it:: 

infection rate wi ll accelerate and that the virus \.Viii resurge. !n this scenario .. tt would be necessary to qu1ck!v 
revert to more stringent restrictions in order to arrest further transmission. 

• An ual<~ rt system" 'Nith four to five levels would allow for flexib!iity and responsivenE:~S$, and would reduce the 
m~ed to a rn~~nd regulations in future. 

• At each level n~strictions would be more or less severe: and sectors and companies wnu !d know wh~t activfty 
is permitted depending on the ievel imposed at: any tirnt~ . 

• Government wou ld be able to sw~tch between levels with fa r greater speed, and could use mass 
communkat~ons platforms {such as an SMS noHficat{on system) b::J signa~ th is to the pub!ic. 

• Different levels could bE?. imposed in sp(:?cific provinces and area£ base-don the risk of transmission . 

• NB: A gradual transition between alert levels can be implemented where necessary. 

• Detailed health prototols should be imposed at all leve!s of alert. 

~ \'~ ,,/'__;~~;:: 
c~/ I \..--...__ i . .-.:::::s:=._.... ,. ----~ ~~---- ·\~ ' -~·· · ~ ...... ___ ___ CD 

~ 



Risk-adjusted strategy for economic activity 
An alert system with levels of restriction 

Ongoing feedback 
lo"'·P ;nformc L• I , , . ~· 

decision to remain 
at a particular 
! e\f~i rebv . v 1::1 1 • Eu ,. 

rest rict ions further, 
or retutn to a 
higher ~evei of 
restriction. 

( 
( 
( 
( 

1r::---~ .,.; ... , ..... 
-~-c~ 

__ ,.,......,. 
/'·1 \ 

/ f l 
<::~ "'..:::..~. ........... ........................... ._~ 

~ 
\.---........ ,.~. / 
··~-"'---\.. ..•. ----·--·· 

I 

1··· ----------- -- --1 
Levell low virus spread, high health system readiness ~ ) 

Level 2 Moderate virus spread, with high readiness '. ) 

read~;~~ -·· -- -r · ----, -----· ···---·-w- I ) 
Moderate to high virus spread, with low t~·---i 

I 

) 

Level 3 

Level 4 

CJ) 
(J'1 



Risk-adjusted strategy for economic activity 
An alert system with levels of restriction 

I ll.USTRATIVE 

-

........ , 

I 
! 
' 

..______ ___ .J 
•' , _:.~ --., 

/···, ' \ '\ <: 
i . ~fl" 

. .),,.·;4" 

-----~ r' ' ~r~ ~ .·~-- - , 
~,~ ... ___ ·.I 

- -..;,;:: --... "' ·· L .. ~ -~ .. --···· 

i'liff'e·~r·ar t i e:.ve~ls ;'\f '.'::l\pd" r- ,~ h~ d' f!>rl--·r0 d [.....,.,. -c .. b { \I._,.. u t.-~ :: ._ ... , -- ~-. d y ..... ~~- ..,,,.\..:-i-1::1. ~· 

in so~·1· iftf' on:ivir.· -."~r· ~:nd dkt·r;t't c b::ised • ~ 1. ~:.;· ~····· ¥ ..... • •: 'lt(i. t. •at -<.••-.) - ~ :..c 'I' •• ;;tt_~ ~ .... ~ .... ~ 'l_ ,,, " 1 

on epidernioiogkar trends and the-: risk 
of infection . 
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Risk-adjusted strategy for economic activity 
Criteria for return to activity 

To determine which sectors shouid be allowed gradually to resume activity, three criteria should be used: 

.. -r. ;• " . ·~--

1 . . R~sk of transmissicfo ·(incfuding the ease of implementing mi_~~gation measures) ·.: •. 
2~ Expected impact on the sector of continued lockdown {incl4dlng prior vulnerability) 

3. Value of the sector to the economy {e.g. contribution to GDP, /nu/ti plier effects, exP,_ort 
·earnings) . . .. .,·. ·· . 

• ~ • • -# •• •• • • .... ' ·~ \.:• ... ! . • 

Sectors that have a low risk of transmlss1on {or where this risk can ea$liy be rni tlga ted ),, that wou id suffer most 
.acutely fro tTI :a continued lockdown in terms of retrenchment$, cornpanyfailurt~sl or loss of pnirluctive cap;Jdty 
and fn ternatlonal market share; and that have a high value to the economy should be priori tised . 

These criteria should themselves be subject to an ordinal ranking of priority. Thu~i. sectors with a high risk o-t: 

transmission should not bl'.'. allowed to resume actlvitv until this risk is ff:d!Y;f:d , regardless of the potential impact 
on th(:;ir sector o r tht::=ir value to the economy. Among those sect.ors with a fow or man3geable dsk of 
transmission, considef''aUons of irnpact and value can be used to attribute priorit'y1

• 

Low transmission risk AND severe impact OR high value 

~& ~~ ,/:>-r ) 
~· . t, 

'··~-~.--·-,,,..-·· O> 
-.....! 



Risk-adjusted strategy for economic activity 
Criteria for return to activity 

2 .. Transmission risks 
Nature~ of \~fC:r~{ 

P rc·tH1-) of tt;.nn~f;_:JfT;t:' 

Geogr.~ph\c tor.f.l~\!'.\ ~1 c;'f workrnrce 
Prd\.-:~'.. c:~ ~ ~n·~ cga~f a!·~ ~naasU<r;$. 
Fet%ih~llry cf rnHi;g.t:t:ll.:m t.~r:>.~$!£;e.·~ 

_....-;~~. -
_,__ 

-· :;:,,......__ (:...._.._:_~ 
,---....... ~ i ("'--\ 

\ .. ~ . __ , .... 

) 
,/ " 

_-11"' 

) 

-~ 

1. Economic value at risk 
Sk~Cicrai cc;~ liri i:niiion t~ (;[Jp 

En4tp{CVfri .~fst 

r:~µo~t c;alnir~J$ ~~b~} 

~~> rev~~~~.:tnC~) C·f S ~t1C$ Zi rtd & r1fnr.~ai se-r;t.cr 
L~nka~~~s to rJ;f,; se~-;i of th;<'~ e~ar;orn/ 
~. a an er~;;:.~bhrn.'!1 h1dLI5it) -; 

Main 
considerations 

Industries that te·turn to work first should: 

3. Economic stress 
Not pr:esann:1 operni)f.:g 
Fadng lmmit1.,;;11t «d1&.r-:chme,.~t 

Facing imrnir¥...•nl: lirrrt t::li:1s•Jf&~ 

rac.f:ng p~i·rn;.~.nt;ot aiid lrrew~sl bie. damage 
Jcbs at s~ake 

l . H<i vr: •JC(:<epLJhi;• row tro115mis.sfrm risk i,or h{ Jble- tr~ att<ii':-: this thrc agh r61:1faticm rr~::·"';: urits'I and 

2. Br! of u ;fo::al or 

:.; .. s~~ unt..Tier severr; nsar ... t~rn·1 on~ ess 

O> 
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Risk-adjusted strategy for economic activity 
Economic value of sector 

i. o.~J :ni~r:ut ._f'l i~Zi~\: rrr.:i:;:::;. 
=~~)t_f~~'r;til.:.- , i:";Uf..~Jt ~t~ ll'!* 
TSU.fi-_ ~:rrrt. ~- ~"t;:"..t.asl ... 
:~~~er~; l .:i··~.1i~~,;t::· Ftt!t;:J ffL~~-:!:j' , 

21IF. :'. :l'"C, Xi~i'I. ihe 
.~,3~~:t1 s~_v:: f1ir: ; '+.. (~cr1~ r.,, 
M::{.; ~-t~"tl~·!;:· 'Dt,1.;;:lY!l~~ity;.r. 

rt:~~~=:.:~~~:~ .. ~:~~~~d 
~.;r. "!"4hi".?. zm.7 .5 Z.ii!f ~;p.::-fft:,--:..1 

•:lii!-i i1:;;; ;\1W GI w:.:! ... s~.7) 
:.u_!1· ·;.·t~·};. ~ - LO. Ac~tiit~& fr·:.:tr.t 
l}~.J ~~,i~~.lJ'~ . .:!1; .~;t.;iJr~'.J. 
~1.:;'!e,~ftr..i:W:J: 
t.~~-bi._, ,,e..t\re·a..r.!",~·r.f: 

W:m.:..~ 

otile< manut.~ 

A:qritt.lu~ a. toQd~ices 

Ji 

1ran •• 

F~ ~e.iwd',awn 

Ccl1tSlrucl.1on 11;1clt.~ !L_ae!Jical ~p;umi.Wng services 

ProrMeJci11t~ aetvica 

Reil e:;t;1.!c 

Al.!i>lllOlivC 

Ptlist & tek:~ommu!ICations 

Bec!ricity 

ln:JUnIDCC 

~t!.tfl i'dilenC$ 

~-a"i!::ais - QP,mlt~ 

Hol~~·~~nb 

W-'ltcr 

L _ Rr.trt:<.ttial . :""lllU!llJ ~ ~i!.o,t; 

~ ::..v ~~~ 

S,~~i~WM~· 

GOP 
conlrhilOll % • 

-11.1% 

-f.9'!1. 

- ·r JJ'l' 
-6.W.. 

•s.2% 
• s::% 

s o~. 

4.~ 

4.7'11. 

.u1'> 
2.5% 

23% 

2..~ 

~'. t% 

~-~~~~-

H% 
t.3·(,. 

1 .''f~ 

jj8'l(. 

fj!):;j. 

02~-. 

02~;,. 

iH'lt 

1Hl3'\ob 

Employmr.nl 
curtnbut on (% r 
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lo.I% 

. 44'!f. 

-.,,., 
[ !)\')% 

-5~ 
C 31% 

•ss~. 
03% 

-6~% 

15% 

1 

t g.,.~ 

I 2.0.% 

·;a<;., 

11% 

9\Ht 

(!JI% 

iH" 

iJ '¥~ 

O.?" 

1)2~ 

j) .. ,)>', 

~-V C:.Y~, 
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Medi.urn 

(116 

l.Wl1 
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Mei«:.;;;n 

· •~:um 
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11ten!lll'f' 
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~ 

I.ow 

l<M 
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t~ 
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fl 
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L.ow 
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iecf!r 

I.aw 

l~aw 
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Risk-adjusted strategy for economic activity 
Expected impact of continued lockdown 

Sourc;z: Se'f rt1port~d dotajrom PPG/ 
iNJ!lstr; surv:y. Genesis k1a/yiJcs 21J20 

c-20% • s1·-so% 

21··40% • 81-100% 

41-tfl% 

r~cot11ai.T~ 1.1o"ld fot>;j s•1plJl\I 

AutormtNe 

Bankk!g 

Olerricals 

Constr~o!IP'ln 

O'eat".·~. arts, ITllSic 

Oreativ·\l • fllrt< 

r~1h:ice lo«:tuz':y i A&•~?e::a 

Fllre optic 

flt>.i:t menage1nint 

fores Ir/ 

Gas ;;.;;doi 

G.'.,'lb.:11 B;;3!ne3 ~ Servkas 

CT 8nd dSp:;t~ 
Lorg term hsllnlnce 

Manufacb.Jring 

Mllii'lg 

().;eans 

Onl':ie Reli'~ 

f11a:rmacp1rtic~ 

R'ofe-:sicnal services 

Renew able energy 

R.!IBil (clothin!l) 

Ratalff~) 

Rel"~ ltatceaw aysl 
i3hort terrn lnsuram:e 

Tour\'m 

Tr~(Av:a~"lfl) 

~'·~ .. ~ C'.-~ - .._......,......_ 
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Risk-adjusted strategy for economic activity 
Risk of transmission: matrix rationale 

Rrsk matrix for businesses 

General Guiding Criteria ··~ 

1. N.et'Jre of busin.;ss raquires dense Exclusion 
pul>Uc conarega1ion of customeiS 

1.1 General density of lntaraciion 
(ins!da and outside workspace) 

2. Geography of wort.place{s) 

3. Emp!oyees can work remotely 

<2 m2 per person 

High risk province & 
l irbanlmetro area 

L13ss than 30% 

For 0.4 of the workforce· who cannot work mrnote!y: 

60%+ uss public 
4-. Travel risk of employees transport OR 20%+ 

crossirY,;; borders 

Medium 

2-6 m2 per person 

High risk provirt:;e OR 
urban/metro area OR 

crossing borders 

30-60% 

30-60% use pubYc 
trar.sport OR 10-20% 

crossing borders 

Low 

>6 m2 per person 

Low risk province & 
rural area & 

within provincial 
boundaries 

60-100% 

<30% use pubUc 
transport AND 
<10% crossin-d 

borders 

Isolation for pensioners and immuno-compromised 
5. Ability to separate vulnerabls 

employees I ctatomers 

6. Resources & capacity to implement 
risk~mitigati'Ori"measwes at wor'r; 

...d.--c---. r........_ . ) 
~'- C\ . 

> 50 yeais (especially 
Msle) 

30 - 50 y-zars 

Cani.:>t implement all All tri0se relevant, but 
mitigation measures not imm3diately 

<30 yaars old 

All those relevant, 
Immediately 

Explanatory notes 

Certain non-essential congregation 
activiti~s (mass gathering in 

cinemas, stadium events, larga 
functions) per se excluded 

All workers ¥-i'to can continue to work 
remoiet;,• must do so 

Most vulnerable population groups 
should not enter the ~· .. -,r:>ispace at all 

(both employee and customer). 
Instead, treated separately and/or 

remotely 

See general measures (where?) 

........ 

....lo. 



Risk-adjusted strategy for economic activity 
Risk of transmission 

"of employees can worlt 
remotely 

"of workforce that 1s older than 
50 

% of workforce I ngeographies 
with hightransmisslon(GP, r.Zt·l, 
WC) 

Abi I it-f to ,.nforce s oc1ala1staoong 
of2miltwark 

Ab1I1ty to provide masks to 
employees 

t-.btlltyto screen all employt-es 

Ability to isolate all 1 ll c mploye<?S 

!Ii of empl oye:!s who USt! pul:l!ic 
transport 

% of empl~es who must aou 
prov! nctul bonlerto start wort ___ ,, __ ......, __ 
SCO!i!,E J 

--r_· -'~ .... , ... -::::::. - .... ~. c--~ _,,• 
~ . ' ~ ::::----..:~ ·' ~ 'c·"· :~;:;: ~..... \ .. ... ", ... --....::::::::: ..... ____ . -~ -- . 

·~rimlture, 
food. 

(l 

0 

i? 

~ 

1 

Fln:ancl~I 

0 

!; (\ 

i:: :1 

!) ! G (l 
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Risk-adjusted strategy for economic activity 
Risk of transmission 

%of employees can work 
remotely 

% of workforce that Is older than 
so 

~ of workforce m geographies 
with high tra nsmsslon (GP, !-:ZN, 
wq 

Abl lityto enforce sodcildlstanong 
of2matworlc 

Abi lityto provide masks to 
employees 

Abl lltyto screen ;Ill employees 

Abilltyto lsotateall lll~mployees 

% of employees who use public 
transport 

% of employees who must cross 
prolli nc;al border to start work 

Hotels and 
rt. t t.1111;";.nts- ln:>urancc-long-

retllll te:m 
ukeawavs 

0 

0 

0 

0 

0 

0 

lm un!'!Ce· 
shc.-t term 
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0 

0 

0 

Mining 

0 

0 

0 

0 

0 

other 
m:1n-.Jfact11ri1•r:-

"""'encc 
Ind~,,; try 

0 

~) 

[ 

Other i'l\lrmilte.,.~cal teleconumml terecw imunia 
·1;imi a r:t1• inu- 5 catlo;·1-fibre tlon-ICT ;;nc.I 

m;,nufa£tllrir• C19'1ic Digit.al 

Post ;i.-.:;! f'o!t ~00 

0 

0 0 

; 

0 

0 u c 

c 0 

i'rofesslcrli I 
S!!rvl~s 

0 

1 

0 

0 

0 

0 

0 

~-----~.;;;.~~ ,~· ..... ---... ---------·-SCORF. ) 4 a 10 5 5 2 

l . "·~ ..c::.. ~-;:·~ 
~----~~ 
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Risk-adjusted strategy for economic activity 
Risk of transmission 

............ ~ ~ ...... 
·· --'\~~ 

c-"'-.. ~. 

% of employees can work 
remotely 

' "of workforce that is older than 
so 

% of worlcforu 1 n r.eoi;raphii!s 
wrth high tra nsmiss1on (GP, ICZN, 
WC) 

Ab1lltyto enforce soaatd.stanan~ 
of2matwort 

Abl lltyto provide m;;sksto 
employees 

Abilitytoscreenallemplo\'ees 

Abihtyto isoi~teatl llt ~;mployees 

% of employees who use public 
transport 

"of employees who must cross 
provincial borderto startworit 

Radio, 
Prafl.!SsiONI tele11i!llon, 
~er.;ices - C:C.'11ml!<llc.-tlon 

Global Bt\SIMSS eq:Jlj.>r:l er-J. ;;nd 
Sentitl!s appn1'2tl.IS 

0 

0 

0 

0 

0 

. --=:::----------- -
) 6 

~ ,;<·" · .... ·r 
/~· ·--··· J ~·-· 

\ 
.............. _ ... ~" 

' \ 
) 

.. / 

Ru l est; te 
il ttlvltles 

r.ecn!11t1Gn1I, 
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fie.ct 

m;irot:'!mer.t. 

Transport -
Avli!tlo."1 

Wl'.ol"sale& 
Wholesale Ii Wholesale &. robll ·Online 
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Risk-adjusted strategy for economic activity 
Risk of transmission 
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Risk-adjusted strategy for economic activity 
Considerations for first phase of easing restrictions 

Low transmission risk 

Regulated and organised 

I Economicactivitvcan resume with lowtransrnission risk 

or 

Economic activity can resume under conditions whereby transrnission risks ca.n be 

effectively managed 

Precedent of good co:mp!iance and enforcement of regulations in sector 

and/or 
Industry bodies I unions I lead firms can support coordination of sector response 

. - - ---·-----
localised/ low movement Economic activity can resume with no/minima! movement across provinda! borders 

of people and bebNeen rural and urban areas, and movernent is limited to low risk geographies ! 
------· -- --;~ 

Enabling of other sectors or I Reslirnption of economic activity is crucial for the effective functioning cf a sector that 
essential services 

d " ~ 
---~ c1---~.___ 

·--~=--<~· 

,.,...-----....._ 
( -'·) 
/ -

~--- ~-..... f- .,.....,..,.t· '···1 
,,~--~- / 

<.... ' ' __...,./ 
--~-~~~·---

produces, distributes or seils goods I services designated as essential or other sectors 

priorit•sed for opening 

........ 
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Risk-adjusted strategy for economic activity 
Post-lockdown: General exclusions 

The following restrictions will remain in place after the national k·H:::kd::>wn, and regardless of the level of 
alert at any given time; 

• S1:t -i1--' rpct~ ,ur·""'n.t·s ~nd hott:.~lc: -.:- ... .. l • ·-.1 .i.. ( J CJ•!.. Yl i._ ! • ·..., \.. ,.,;J 

• Bars and sht~beens 
• Conference and convention centres 
• Enti.~rta i nmt~ntvenue~, including dnemas, th ~=.:otres,. and concerts 
• Sport' "·g t!!>v.-,,·"·tc-, '-" l:i I r._-;; <:;. J 1 -• 

• Re~igious, cultural and social gatherings 

No gatherings of more than 10 people outside of a workplace will be permitted. 

Passengers on all modes of transport must wear a cloth mask to be allowed entry into the vehicle. Hand 
sanitisers must be made available; and all passengers must sanitise their hands before entering. Public 
transport vehicles must be sanitised on a daily basis. 

;~ 

/11 . cf[/-... .. ..r 

~~ -~ ,~ _) 
""" """ 
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Risk-adjusted strategy for economic activity 
Rules applicable across all levels 

The following rules will be imposed across all sectors and alert levels~ 

• lndustries an~ encouraged to adopt a work-from-home stratE~gy '1Vht:•re p1,ssib!e} and al! staff v.;hcl can 
work remotdy must be aHowed to do so. 

• \:Vorke rs above the age of 60.;. as we!t as workers with cornorbiditks idenUfied by the Department of 
Hi=~alth should be offered a work···from-home option or allmrJed to rem~in () Cl leave with full pay. 

• There should be workplace protoco ls in place that would indude disE'ase surveil lance flnd prevr:ntion of 

t~e i.tp r,pi~ d of :1"f-:."'-1· 1· cJ n; H • ..., ,, ... ·-'-' • 1- .. t'.~1.. •• 

• All - t ~ •. . ';'.t ~,... •• ~) t"'ffr• • d ~· 1 ·• b ~; fi ""'·n"l"l'""lt , ;;- ·fC('VI!'") .. JO 'i •11··t• ,rlj ~'~ t .i rt' . r t' "A-l ~<' e.npmyer~, 0 ~"" i et: .. n S -;;J .Jn a ed y a ... S .Of .-.y . .. t-.hOrL:aO ~ J.~ . 1 .:;;, n ..... ,1.11..i . n~,_,tJ syn. 1,L .. 1.Hl'1 ~. t·~ • .. K,_,.;.i 

weil as temperature assessment. 
• Ai! empioyees t o use .a d oth rnask espeda il·y where social distancing is not possible. 
• Work envirc:1nmentto have sanitisers available or hand washing facmties wHh soap. 
• 5+"1,' r1g·tnn·r ·~·oc·i"', I uH ic:ta n,c·1· n.o- n1e- ::'> ::- qrfH~ ·'.'. t.·1 1~1u l d bi';> ~J"i1p· l!-~m.!er;: t·r:•d 1' r·1 t-t,,.:;, •JUork·p1' ;• .. rc.~ , , ~. .,,... . -. ~· .. ~ c.1 .. _. , ... + .. D .- i'.J •-.J .... .. •. .. .. - ..w - t..;: , _, , .. , ..... ~ ,. l ~ ,......... . -." f i "t..... v v . l""'·.. .;.i ·:w~ • 

The Department of Health will issue a comprehensive guidance note stipulating health and safety 
practices for returning to work. 

,...- ··----
\ ' . I 

,,··1· ;:::.~,,_ //. L~·· t_, -··-·-..... ~-- · \ '-.. ............ 
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Risk-adjusted strategy for economic activity 
Additional rules pertaining to sectors and firms 

Before any sector resumes activity, the following conditions must be in place: 

• In add ition to gener;J! !y applicab!e hea ~th and .safety protocols, each secto r must agree upon a COV~D · 
19 prevention and mitigation plan with the Minister of f..rnployrnent and tabour, tht~ M!ni.ster of Hr~a i th 

and anv other M inisterreleva nt to the sector. 
• i1ndividua! bus~nessesor workplaces must have COVIO-·J.9 risk assessments at~d plans in pbn~,. ;;md mu~~t 

conduct worker education on COV'ID··19 ar.d prnt2ction rnea.sures: 
kfontification and protection of vulnerabie emplove·es 
Safe transport of employees 
C'cre :::i. n ~ f"t:l' of r_. m· r-~ 1 ~··yr.,o <: 0f1 ~:,"'f '7-r·1ng ~.i)D '•M r 1r·l ... ,-.iar•r.i 0 ,') •- I'..::· . ''" ' t·' U r.;;-:;~• ~ •~ 1 ~~ t- •. 1.1 c v~.,,,, K.µ e .~ ... ·· 

o Pre~vention of viral spn~ad in the workplace: 
o Cleaning of surfaces and shared equ~pment 

.... . I +. • 1 ~ o llooc~ ven .. i.at~cm 
o Managingsick empioyees 

• rvlon1tDring systems must be in place to (l} ensure compliance: with saf~cty protocols and {2) idt::r1tify 
infections among employees 

,_ .. ) 
, ....... ' 

.. J./ "\ 
,,,,...--? """" ..... j ) •. :::__r..~ •. ~C---- / __ }.. I 

~-~ ~·(· ··. i 
·--~~ ( ,,_'!!' ..... 
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Risk-adjusted strategy for economic activity 
Governance framework 

.. ' "·I rt ' · .... , ·"'' b d· t . ' b ~ ... .& " ·c· d·1"· "' ' . • Levels r:-1· .~~ f; · p.-::>J wHi e t:": erminea y ti ~e ~·>Jadnnai . om man· .,4cn,;i1cr1 ~it: each meeting, upon a 
n:~comm<-::ndation from the Ministc:r of Health and t:hr:.~ Minister of Trade and lndustr-y. A single national alert 
level may be determined, or an alert level may be determined for each province. 

• The highest burden of the disease is currently concentrated in Gauteng, Western Cape,. Kw2.Zu!u .. ·Nata! and 
East ern Cape. The remaining provinces have a limited numbc:;r of cases. 

• \Nithinthe provinces the infection is conc1~ntrated largely in the metro areas. 

• G1ven the disproportiont1te distribution of infections there ls <:m opportunity to haw? a diffen:~ntiated approach 
t ·· th :l I -ri .. ..J., ,, ~ ' 'b:-;:i"" f'1 r t" 'h-:. ·;;i· -· • i ' d '•t 'l t 1 n .,u e tL.l\.uuwn ·~-~e . .1 1.>n .... c 8 eograp111c l!'I n )U .• o.i . 

• The in itia l plan is to determine alert levels at a provincial level based on th€: number of c<:tses in each province. 

• Prem~ers m:Jy then::after determine an a!ert I eve! for specific districts, with the approval of the Minister of 
Health . Thost:~ districts \Nith lower risk levels co:uid in th is -..vay ernb<?irk on incrE:ased lev£~1s of ecorH1mfc activity. 

• Individual Ministers, upon consultation with and approval from the Minister of Health, may provide for 
exceptions and additional directions in sectors within their domain. 

• A working committee shou ld be estabHshed comprfamg officials from rhe Department of Health and the 
Depa rtment of Trade and Industry tc consider changes to the sector restrictions as they are required . 

. ·~ 
L\:-~ .?-\ 
~ ;<... \ ,,• 
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Risk-adjusted strategy for economic activity 
Governance framework 

JJ 
, ~ .... " .. ~, .t-~~~ .; .,: 

.c~ ,-"-·'"-\'· 
...... I 

"';:."..::·~·-....... __ . __ . ____ ..,,.,, . ./ 

The framew~:;rk should rema. ln responsive V;J 

ep, id. {,~ mi c1 I t);\:ti r a. i t·r1;';. J'', d s ,'.::! -~; W'Pl. I ·!'>.:: ·i··n 1·:i r·•·»; h 1·i e· 1,'Y'i ·.: an, d a rt'!. ,:;!1 ·~ ., ~ •'""-"' '2'.,ll l'.> • !<;,. .;.·. ~ t~..._... 'el· I~..,;;•'.;.. -..> f" -.,,a• 't.J • "'''"~ W ~-; .,, 
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\ !..'1~~ .. u .., .. , Cl ... ~ ·- ~ .. -. t.:.. 1 c-·I:;· ~~ .. ·~ "T:·-·' ... t.4":.!t... •. !"" ~~~Ii .. • .. ; J l-

t "' . . . d I ·"'d '.. i sec .ors \Vn i require exernpl1ons an1· r t1 r au mona 
•• ..._ . j • } 1 t" " • • l"1lfPC'"!·· nr'1' ' l"'t') r'' ., ,.~'.!l r"i':~'\t">•t 1- P r•r'f~S,..·~ 1· .... :-'!1. ~a·a· ~"' t'!Hi!:• \.;! - .~ \...~SI .. _ \!Y l'J ~ 4_. ll ·l:c:..;..t t !i. ~ . ..z .. •= ., ,. Y ..... ... ~;~ I •• '\ .. a t.I • ... -.... 'I-•• • 
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Risk-adjusted strategy for economic activity 
Alert system: Level 5 

r-----· 
Sectors permitted 

Level 5: High virus 

spread, and/or low 
. health system 

Only essential services 

: readiness 

'*':-.-:--'·,.i / ' r , , 
,' l / --·-, i l ,./ ~ : ,v i 

.. / · I i 
',r I , · · ·~ ....... ,_ .; .' / 

. ...--7 ..... -~ .. / ..... ~.-- .;" · ·-·-··(-~--- /' .-··- \ --·"' 
., I '--. _,,.. ·:~:~ \ .... , _. _____ .• ~--~· 

r~ransport restrictions 
, 

Bus services, taxi seniices, 

e-hailing and private motor 

vehicles may operate at 

restricted times, with 

limitations on vehicle 

capacity and stringent 

hygiene requirements 

Movement restrictions 

No inter-provincial 

movement of people, 

except for transportation of 

goods and exceptional 

circumstances (e.g. 

funerals) 

CX> 
~ 



-

Risk-adjusted strategy for economic activity 
Alert system: Level 4 

..----------,J Sectors permitted ~ Transport restrictions 

Level 4: Moderate to 
high virus spread, 
with moderate 

! readiness 

----r~ "---~ 
~-::::..·" ---

All essential services, plus: 

Food retail stores already permitted to 
be open permitted may sell full line of 

product s within existing stock 

All agriculture {horticulture, export 

agriculture including wool and wine, 

fioriculture and horticulture, and 

· related processing) 

Forestry, pulp and paper 

Mining (open cast mines at· 100% 

capacit~ all other mines at 50%) 

All financial and professional services 
Global business seivices for export 

markets 

Posta.1 and telecommunications 

I services 
· Fibre optic and IT services 
Forma~ waste recycling {glass, plastic, 

naoer and metal 

Bus services, taxi serv'ices, e­

hailing and private motor 

vehicles may operate at all 

times of the day, with 

limitations on vehicle 

capacity and stringent 

1 

hygiene requirements 

[ Moveflleni restricti;;,;s I 
I 

I 

I 

No inter-provincial 

movement of people, 

except for 

transportation of goods 

and exceptional 

circumstances (e.g. 

funerals) 

CX> 
(,,.) 
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Risk-adjusted strategy for economic activity 
Alert system: Level 3 

rse~s permitted ·- -r Transport resrlr~~---- ~ 
licensing and permitting services, deeds offices r 
and other government services desig11atecl by 1 

Movement reStr1rctio111s 

Level 3: Moderate virus 

spread, w ith moderate 

readi1ncss 

the iVUnister of Public Ser\/ice c:md 

Administration 

Take-away restaurants and online food delivery 

Liquor retail within restricted hours 
Clothing retail 
Hard'.vare stores 
Stationery, personal electronics and office 
equipment production and retail 

Books and educational products 
E-commerce and deliver'/ se:vic{!S 
Clothing and textiles manufacturing (at 5096 
capacity) 
Automotive manufacturing 
Chemicals 

Bottling 
Cement and steel 
iviachinery and equipment 

. Global Business Servkes 
I SANRAL construction and maintenance 

___ l°Tf:<l;t'lSnet at 100% ---( -· 

~ /~ 

Bus services, ta;d services, e-hailing and 

private motor vehicles may operate at all 
I I times of the day, with limitations on vehicle 1 

1 cap~city and stringent hygiene 

' rei.1uiremeniS 

limited 9assenger rail restored, with 
stri1tgent hygiene conditions in p lace 

Limited domestic air travel, with a 
restriction on the number of flights per day 

and authorisation based on the reason for 

travel 

No inter-provincial 
movement of people, e;.:cept 
for transportation of goods 
and exceptional 

circumstances (e.g. funerals) 

(X) 
~ 



Risk-adjusted strategy for economic activity 
Alert system: Level 2 

level 2: Moderate 
. virus spread, with 
i high readiness 

0 ........ ~ 

Sectors permitted 

Construction 
All other ietail 

All other rnanu.facturing 
i\'iining (al/ mines at' 100% 
capacity) 
All government services 
Installation, repairs and 
maintenance 

Domestic work and cleaning 
services 

Informal waste-pickers 

--, 
I 

.. / 

~r.---.. ~ _," 
'·· -r .. · ·-·~- -
~-::::-. \ \ - \ ~,,/ 
~ , ...., ... ...... ~~~ r --... ... -..... ~ .... ~- .. -

·• I Transport restric:tions 

Domestic air t ravel restored 

I Car renta l services restored 

Movement restrictions 

l 
I 
Movement between 

provinces at Level 1. and 2 
i 
restrictions 

CX> 
01 



Risk-adjusted strategy for economic activity 
Alert system: Level 1 

Level l: low virus 
spread, high health 
system readiness 

c::1 ~ 
-~ 
'"">--­( 

Sectors permitted Transport restrictions 

All modes of transport, with 

All sectors stringent hygiene conditions 
in p!ace 

.:/· 

./ 

Movement restrictions 

lnterprovincial movement 

ailowed, with restrictions on 
international travel 

CX> 
()) 



Proposal for phased economic recovery 
Recommendations 

• A system of "alert levels11 should be adopted, and further work done to determine which sectors {and under 
what conditions) may operate at each level. The Department of Trade and Industry and the Department of 
Health should collaborate to develop this system. 

• To make the determination of which sectors should be allowed to resume activity at each level of alert, three 
criteria should be considered: 

o Risk of transmission (including the ease of implementing mitigation measures) 

o Expected impact on the sector of continued lockdown (including prior vulnerability) 

o Value of the sector to the economy (e.g. contribution to GDP, multiplier effects, export earnings) 

• A decision about whether to institute a lower alert level should be made by the National Command Council 
based on evidence gathered during this week about the spread of the virus. 

-4-~. 
<?~ 

-) 
' 

{ ' \ ,/ 
'-.._.:_,_,,/ 

/ 
.11 

) 

CX> 
"-...J 



88 



I -.· ·n~s ADMINISTRATION 
,(_. ...... , i I PARLIAMENT 
~\ ' .If/ I ')r IH£ RfPlWUC o :.1fo1 ,;.;:;; 1-:11 

(l) 

MF.DIA 

HAVE YOUR SAY 

FAS WATCH 

( /PARUAM€NT HJ) 

LISTEN 

(/FODt:ASTS) 

89 

CONSTITUTIONAL OBL.IGATIONS OF PARLIAf\~ENT 
DURING COVID···19 PANDEMIC 
BUSiNESS OF PARUAMENi (HTTPS:l/WWW.PARLIAMEMT.GOV.ZA/BUS!NESS-PARLIAMENT). »PRESS RELEASES 

Parliament, Sunday 5 April 

2020 ·~ Parliaments a.ii over 

the \"t0rld are grappiing, with 

the efl~=!ct of the COViD-19 

pandemic on their 

Co ·\stitu.tional 'obligetions, 

~wch as, oversight, ia• .. vmaking 

and public involvement. 

In South Africa, the social distancing ancl subseqLtent national 

lockdown periods coincided with the scheduled consmuency 

\. rogramme of Pa11iame11t, during whlch rvtembers of Parlit.1meni. 

(MPs) are requlred to work within their communities across the 

country. In terms of the rm.tiona.I lockdovm regulations, MPs fall 

within the category of essential seivices. 

A Nationai State of the Disaster is an extraordinary measure, 

invoiving matters of life and death within a country. it is the 

E;-:ec Jtive's responsibility to ensure ihai it safegtmrds the rights of 

individuals durin[. these dif1icult times ancl for Pi\rliament to 

O'lersee da!iverf of seNicas needed to relieve the burden of the 

COV!D-19 pandemic on the pllblic. 

In perfonning its consmutional obligations during this period, 

Parliament must not be seen as interfering with the responsibili ty 

of the Executive to implement measures for which the National 

DID YOU KNOW? 

The annual Budget 

determines how much 

money government 

departments will receive 

and hss tti be appwved 

by Parliament. 
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State of Disaster has been declared. It remains the responsibility fARUAMENT#l\TTENDIN~Q 
oft ..... Exec\lH8et>~~f'l~uch-ifi\!~J'JB~\lrviceJ3llJS!t~ tH~ f~~!IAMENT 0 Ef.<'1~/l{) . 
of inc.iividuais. HAVE YOUR SAY 

PUBUCATIONS AOMINISTRATI01'1 

in terms of the lockciown regulations, has tha authority to execute 

its cversigh · functions duiing a lockdown or social distancing 

period. 

This can be done through, for e:;mmple, individual MPs carrying cut 

constituency work in various communitie5 and holding I.he 

Executive accountable for imp!amenting measures designed to 

overcome the state of disaster. The responsibiiity to conduct 

oversight is, therefore, not limited to committee meetings. 

MPs have been uraed to wear protective gear to ensure protection 

against infection. E:derly MPs and those with underlying medical 

conditions have been advised not to participate in any fonn of 

physicai-contact pm!iamentary work. 

Parliament is exploring effeclive means for conducting virtual 

Parlic;ment work, in case the need for social distancing in the 

country takes longer. Currently, virilial Parliamentary committee 

meetings a,re possible. 

Howevei, holding such meetings, specifically to conduci oversight 

over irnplementatior of the lockdowr: regulations, may require the 

E:xecui ive to altend briefings. This could risk taking them away 

'"rom their extremely critical function cf mar:aging measures io 

combat sprend of COVID-19 and preservinu life. 

The State of National Disaster is a temporarf measure intended to 

deal with a specific situation. The priority is to save lives, 

livelihoods and ensure effective recoveiy from the crisis. 

Committee obseJVations, inc!udiag thei~ Intarvenlions, will be kept 

on record ~nd followed up where appropriate. Parliament 'Nm still, 

E!fter this period, be ahle to hold the Executive accountable, in the 

usual ways, over how it executed th~ State of National Disaster. 

ISSUED BY THE PARLIAMENT OF' THE REPUBLIC OF SOUTH 

AFRICA 

Enquiries: Mot oto Mothapo 082 370 6930 
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