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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

Case number: 2021/46488

In the matter between

HELEN SUZMAN FOUNDATION Applicant

and

NATIONAL COMMISSIONER OF CORRECTIONAL SERVICES First Respondent
DEPARTMENT OF JUSTICE AND CORRECTIONAL

SERVICES Second Respondent
MEDICAL PAROLE ADVISORY BOARD Third Respondent
JACOB GEDLEYIHLEKISA ZUMA Fourth Respondent

SUPPLEMENTARY FOUNDING AFFIDAVIT

|, the undersigned,

FRANCIS ANTONIE

state under oath that:

1. | deposed to the applicant's founding affidavit. | am duly authorised to depose

to this supplementary affidavit, which is filed in terms of Rule 53(4) of the

Uniform Rules. M

|

M



The contents of this affidavit are true and, unless the context indicates
otherwise, within my personal knowledge. Where | rely on information conveyed

to me by others, | believe that information to be true and correct.

Where | make legal submissions, | do so on the advice of the applicant’s legal

representatives, which advice | believe to be true and correct.

For the sake of convenience, | use the same abbreviations in this affidavit as

the founding affidavit unless otherwise indicated.

CONDUCT OF THE MATTER AND PURPOSE OF THIS AFFIDAVIT

The HSF seeks to review and set aside the decision of the National
Commissioner granting Mr. Zuma medical parole under section 75(7) of the Act.
The HSF asks that the National Commissioner’s decision be declared unlawful,
set aside and substituted with a decision refusing Mr. Zuma'’s application for

medical parole.

Mr Arthur Fraser was the incumbent National Commissioner at the time that the
impugned decision was taken. However, since the launch of the HSF's
application, it has been announced that Mr. Fraser's contract with the
Department of Correctional Services has not been renewed and that an acting
National Commissioner, Mr. Makgothi Samuel Thobakgale, has been

appointed. | attach a news article detailing these occurrences as “SFA1”.

This does not affect the relief sought. It is the decision of the National
Commissioner that is impugned. This is unaffected by any change in the

individual who holds this public office. All the references below to the impugned
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decision of the National Commissioner are references to the decisions taken by

Mr Fraser in his capacity as the National Commissioner.

The Constitutional Court has also since dismissed Mr. Zuma's application for
rescission of the Constitutional Court’s order declaring him guilty of contempt
of court and sentencing him to imprisonment for 15 months. The Constitutional

Court’s judgment is reported and available on Saflii."

The HSF's urgent review application, lodged on 14 September 2021, was
brought in two parts. In Part A, the HSF asked: (i) for the record of the National
Commissioner's decision under Rule 53, including the reasons for such
decision, to be disclosed on an urgent basis; (ii) for the setting of truncated filing
periods to allow for the urgent review and setting aside of the National
Commissioner’s decision, which was sought under Part B; and (iii) for the case
management of HSF's urgent review application (Part B) by the Deputy Judge

President of this court.

On 21 September 2021, the HSF's attorneys received a letter from the State

Attorney representing the National Commissioner, in which it was stated that:

10.1  The State Attorney held instructions not to oppose the relief sought in

Part A of the HSF's application (paragraph 3 of the letter).

10.2 A decision was made, presumably by the State Attorney and its client,

to compile the necessary record (paragraph 8 of the letter).

Y Zuma v Secretary of the Judicial Commission of Inquiry into Allegations of State Capture, Corruption
and Fraud in the Public Sector Including Organs of State and Others [2021] ZACC 28.
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10.3  The Rule 53 record would be provided by 28 September 2021 subject
to any directives that the National Commissioner would seek from the
Deputy Judge President in relation to those documents that he alleged
he may be unable to furnish because it was confidential or because it
was subject to classified information protocols (paragraph 10 of the

letter).

10.4 It too proposed that the applications for review be case managed by
the Deputy Judge President from whom a special allocation should be

sought (paragraph 11 of the letter).

(Together “the undertakings”).

A copy of the letter with the undertakings is attached as “SFA2".

On 22 September 2021, the HSF's attorneys wrote to the Honourable Judge
President and Deputy Judge President requesting that, in the light of the
undertakings, a case management meeting be scheduled to discuss the further

conduct of Part A and Part B. A copy of the letter is attached as “SFA3”.

On 23 September 2021, the State Attorney wrote to the HSF's attorneys
suggesting that the record would not be provided on 28 September 2021 and
that directions would be sought regarding how to deal with the alleged
confidential portions of the record. This is despite the State Attorney having
expressly stated in the letter with the undertakings that first, it would provide the
record by 28 September 2021 and second, it would seek directives from the
Deputy Judge President if there were any documents over which it wished to

claim confidentiality or the applicability of classification protocols. No directives
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were sought and the State Attorney simply reneged on the undertakings without

any explanation.

On 25 September 2021, the HSF's attorneys responded to the State Attorney
insisting that the entire record be delivered, as the National Commissioner had
undertaken to do, and reserving its right urgently to proceed with Part A of its
application should the record not be delivered. A copy of the letter is attached

as “SFA4”.

On 28 September 2021, the HSF's attorney wrote to the Honourable Justice
Maumela (“Maumela J”) requesting that the hearing of Part A be postponed
sine die. A copy of the letter is attached as “SFAS5”. Despite this request, the
matter was set down before Maumela J, who stood the matter down until 30
September 2021 since the meeting that had been sought with the Deputy Judge

President had been, in the interim, scheduled for that day.

Despite the undertakings, the National Commissioner did not provide the record
by 28 September 2021, nor did it seek any form of directive from the Deputy
Judge President prior to the first case management meeting on 30 September
2021 in relation to those portions of the record that it contended were

confidential or constituted classified information.

On 30 September 2021, the case management meeting was held with Deputy
Judge President Ledwaba and the representatives for the HSF, the Democratic

Alliance, Afriforum, the National Commissioner and Mr. Zuma.

At that meeting and for the first time the National Commissioner informed the

parties that Mr Zuma's medical records could not be provided as they were ‘top
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secret’ and in the possession of the South African Military Health Services
(“SAMHS"). The National Commissioner indicated that if SAMHS refused to
furnish the medical records, the National Commissioner might consider
launching an urgent application to compel delivery of those records but that
there was no opposition to providing those portions of the record that were non-
controversial. Mr Zuma's counsel made his position plain, that Mr Zuma would
not consent to his “private” medical information being disclosed, and refused
upfront (that is, without even seeing the terms of any proposed confidentiality
regime) to consider such information from being disclosed as part of the record

under an agreed confidentiality regime.

The Deputy Judge President made directives for the further conduct of the

matter requiring:

18.1 The National Commissioner to provide the non-controversial portion

of the record on 4 October 2021 (“the non-controversial record”).

18.2  The parties to meaningfully engage, within 48 hours after receiving
the non-controversial record, to determine whether it is possible to
reach agreement in respect of the other portions of the record not
provided including agreement on a suitable confidentiality regime that
would apply in respect of the contentious portions of the record (“the

alleged controversial record”).

18.3 A further case management meeting with the Deputy Judge President
on either 7 or 8 October 2021 to determine the further conduct of the

matter.
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A copy of the minute of the case management meeting is attached as

“SFAG”.

On 30 September 2021, the HSF's attorneys wrote to the State Attorney
requesting that a schedule be provided listing the material not provided in the
non-controversial record with sufficient particularity, including where that
information is held and by whom, so as to enable the parties to meaningfully
engage with what steps they could take, if any. A copy of the letter is attached

as “SFA7”. There was no response to this letter.

On 4 October 2021, the National Commissioner produced what he considered
to be the non-controversial record. Despite the request from HSF, the non-
controversial record was not accompanied by a schedule of the alleged

controversial record.

On 5 October 2021, the HSF's attorneys wrote to the State Attorney repeating
the request for a schedule of the material not provided and proposing a
confidentiality regime with regard to the alleged controversial record. The HSF's
attorneys did so pursuant to the directive of the Deputy Judge President that

the parties meaningfully engage.

HSF proposed — referencing the type of strict confidentiality regime endorsed
by the Constitutional Court in the Helen Suzman Foundation v JSC judgment —
that the controversial record be provided only to the parties’ attorneys of record,
counsel and any independent experts — all of whom would sign a confidentiality

undertaking. A copy of the letter is attached as “SFA8”.
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24.

The State Attorney did not respond to the HSF's proposed confidentiality
regime within the 48-hour deadline —- ignoring the directive of the Deputy Judge

President requiring meaningful engagement.

A further case management meeting was held on Friday, 8 October 2021 at

which:

241 The HSF madeclear that it did not wish to become embroiled in a fight
over the record and that it would proceed with Part B of the relief that
it seeks against the respondents on the basis of the non-controversial
record only. The Democratic Alliance and Afriforum adopted the same

approach.

24.2  The National Commissioner's legal representatives repeatedly stated
that they did not wish to derail the applications nor stand in the way of
the applicants, but that the National Commissioner’s position may be
compromised if the full set of documents that served before the
National Commissioner do not serve before the presiding Judge(s),
and, therefore, the National Commissioner would consider whether to
utilise the provisions of Rule 35 to compel production of the entire
record, redacted to the extent necessary (and if it did so, todo so in a

manner that did not prejudice the timetable for an expedited hearing).

24.3 Mr Zuma'’s counsel then tried to have the non-controversial record,
provided on 4 October 2021 and already in the public domain,
subjected to a confidentiality regime, but gave up those suggestions
when the Deputy Judge President made clear that he would not give

any directives making the non-controversial record (which had already
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27.

been filed with the court and provided to the parties on a non-

confidential and public basis) subject to confidentiality.

24.4  The parties agreed a timeline for the filing of affidavits and heads of
argument in time for the hearing of the review applications on the
merits to take place in the week of 22 November 2021, subject to

judges being available during that week.

The position that the HSF communicated to the Deputy Judge President at this
meeting had been set out by it in a letter sent on the evening of 7 October 2021.
A copy of this communication is attached as “SFA9”. A copy of the Minutes of
the case management meeting held on 8 October, which were distributed
amongst the parties' representatives and to which no response was received
or adjustments claimed by the respondents within the requested time, is
attached as “SFA10”. The Minutes includes the timetable under which the case

was managed for hearing in the week of 22 November 2021.

The HSF is accordingly proceeding with the relief sought in Part B of its
application in terms of the timetable agreed before and directed by the DJP,
and on the basis that the record filed is the only record availed by the

respondents in justification of the National Commissioner's impugned decision.

In its founding affidavit, the HSF set out why the decision to grant Mr. Zuma
medical parole was ultra vires the National Commissioner's power in the
absence of a positive recommendation that Mr. Zuma be placed on medical

parole by the Medical Advisory Parole Board (“the Board”).
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The HSF also explained why, even if the National Commissioner does have the
power to overrule the recommendation of the Board, the National
Commissioner’s decision to grant Mr. Zuma medical parole was, in any event,

unreasonable and irrational in the circumstances.

The purpose of this affidavit is to:

29.1 Supplement the HSF's founding affidavit with relevant references to

the non-controversial record; and

29.2  Supplement the HSF's grounds of review.

The HSF's application is about the lawfulness of the National Commissioner’s
decision to grant Mr. Zuma medical parole, including whether his decision was
ultra vires, irrational and unreasonable, and whether the National

Commissioner considered irrelevant considerations.

THE NON-CONTROVERSIAL RECORD

31.

Below | discuss, chronologically, the facts that are revealed by the record filed
by the National Commissioner. For the Court's benefit, | attach a full copy of
the record that has already been publicly filed as “SFA11” (“the filed record”).
It was filed by the National Commissioner without any index or pagination. The
HSF has thus added an Index to the filed record (as the first three pages of
Annexure "SFA11") to assist the Court, and for present purposes | will refer
below to the relevant documents in the record where appropriate by reference
to that Index. In due course, once this affidavit and annexures have been added
to Caselines, the HSF will refer in its heads of argument to the relevant

documents in the filed record by reference to their Caselines numbering.
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Mr. Zuma'’s time in detention and release on medical grounds

32.

33.

34.

35.

On 8 July 2021, Mr. Zuma was admitted into the Escourt Correctional Centre.
Upon his arrival, he was examined by the medical team from SAMHS

apparently allocated to him.

On the same day, the SAMHS medical team produced a medical report
recommending that Mr. Zuma “be moved to a specialist medical high care unit
to be assessed further’ and that “a thorough specialist medical investigation be

done”. A copy of the medical report of 8 July 2021 is Item 1 in the filed record.

The following day, 9 July 2021, Brigadier General M.Z. Mdutywa wrote to the
Head of the Escourt Correctional Centre requesting that Mr. Zuma’s medical
team (effectively the SAMHS team) be granted permission to monitor him on a
daily basis. This request was motivated on the basis that the SAMHS “has the

sole mandate [and] responsibility of assuring and giving medical support [and]

services to Mr. JG Zuma’. (My emphasis). A copy of the letter is Iltem 2 in the

filed record.

On 28 July 2021, Mr. Zuma's SAMHS medical team made an application for
Mr. Zuma’s medical release to a “specialist medical facility to be assessed
further by specialists ... for proper investigations and to optimize therapy for
better outcome”. The report expressly states that it is “not a final report” and
indicates that a final report by the Specialist Medical Panel will be provided to
assist towards application for medical parole. A copy of the medical report of

28 July 2021 is Item 3 in the filed record.
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On 29 July 2021, the Operational Manager of the Escourt Correctional Centre,
J.A. Mtshali, recommended that Mr. Zuma be released on medical grounds. A

copy of the recommendation is Item 4 in the filed record.

On 5 August 2021, Mr. Zuma’s SAMHS medical team wrote to the National
Commissioner requesting that Mr. Zuma be moved to a specialist military
medical facility “to be assessed and managed further by specialists”. A copy of

the medical report of 5 August 2021 is Item 5 in the filed record.

Mr. Zuma departed the Escourt Correctional Centre on medical release on
5 August 2021 — just under a month after his admission. A copy of the Escourt
Correctional Centre admission detail pertaining to Mr. Zuma, which reflects the

date and time of Mr. Zuma'’s release, is Item 6 in the filed record.

The application for Mr. Zuma to be placed on medical parole

39.

40.

41.

Having arrived on 8 July 2021 at the Estcourt Correctional Centre, twenty days
later application was made for Mr. Zuma to be placed on medical parole. The

application for medical parole is Item 7 in the filed record.

In the application, Mr. Mafa states that Mr. Zuma is suffering from a terminal
disease or condition that is chronic and progressive. He further states that
Mr. Zuma's condition has progressively deteriorated since 2018 and that he is,

accordingly, unable to perform the activities of daily living or self care.

Mr. Mafa makes note of the fact that Mr. Zuma is “under the full time medical
care of the SAMHS (DOD) with a specialist team assigned for the role.” He does
not explain, however, why Mr. Zuma is under the care of SAMHS instead of

receiving care from the Department. He does not allege that the required health

(‘/}v\
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care services for Mr. Zuma'’s condition are not available within the Department

and at the Estcourt Correctional Centre.

The application indicates that it was accompanied by a written medical report
by a medical practitioner, as required in terms of section 79(2) of the Act.
However, the non-controversial record does not contain any document
purporting to be a section 79(2) medical report nor does it provide any details

concerning a section 79(2) medical report.

On 29 July 2021, the Case Management Committee at the Escourt Correctional
Centre provided a profile report (form G326) on Mr. Zuma’'s application for
medical parole to the Correctional Supervision and Parole Board. A copy of the

profile report is Item 8 in the filed record.

On page 7 of the profile report, the Case Management Committee
recommended Mr. Zuma for medical parole. Its reasons appear on page 8, in

which it is recorded that Mr. Zuma will reside at Kwanxamalala Area, Nkandla.

On page 11, certain conditions relating to community corrections are
recommended, including that Mr. Zuma must refrain from changing his
residential address without prior approval and must not leave his magisterial
district without prior arrangements. Mr. Zuma accepted these conditions, and
the relevant page was signed by Mr. Zuma and Mr. Fraser on 5 September

2021 - the date upon which Mr. Zuma was released on medical parole.

On 23 August 2021, a confirmation of address and undertaking of care form
was signed by Mr. Zuma'’s spouse, Ms. Sizakele Zuma, in which she undertook

to accommodate him at her residential address at Kwanxamalala Area,

WA
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Nkandla. The form was also signed by an official delegated by the Head of
Community Corrections, VL Sangweni, on the same date, who declared that
the undertaking of care and the residential address in Nkandla had been

confirmed as suitable. A copy of the form is Item 9 in the filed record.

It was, therefore, contemplated at all relevant times during the application stage

that Mr. Zuma would be released to Nkandla.

On 2 September 2021, a social work suitability report was provided by
A. Mthonti, supervised by S. Naidoo, to “the parole board” with information on
Mr. Zuma'’s application for medical parole. A copy of the social work suitability

report is Item 10 in the filed record.

In the report, A. Mthonti indicates that a family consultation was conducted at
Mr. Zuma's home in Pretoria and that an interview was conducted with
Mr. Zuma's spouse, Ms. Bongekile Zuma. A. Mthonti notes that Ms. Bongekile
Zuma had indicated “a willingness to take responsibility to accommodate the
offender.” A. Mthonti further notes that Mr. Zuma has two homes at Nkandla
Homestead and Pretoria, and that the accommodation “is sufficient to cater for
the offender’'s needs when released”. A. Mthonti concludes that “the social
circumstances of the offender’s family are suitable for his placement on medical

parole”.

However, there is no indication that A. Mthonti conducted a consultation at
Mr. Zuma's Nkandla Homestead or interviewed his spouse who resides at the
Nkandla Homestead, Ms. Sizakele Zuma. This, notwithstanding that Mr. Zuma,
if paroled, was to be release to the Nkandla Homestead and into Ms. Sizakele

Zuma's care.
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The recommendation of the Medical Parole Advisory Board

51.

52.

53.

54,

55.

The Medical Parole Advisory Board, established in terms of section 79(3)(a) of
the Act, is tasked with providing independent medical reports on applications
for medical parole to the relevant decision-maker — in this case, the National

Commissioner.

The Board is comprised of two permanent members, the chairperson and the
vice chairperson, and a number of non-permanent members (at least one
member per province) who are “to be co-opted to the Board by direction of the
chairperson, when necessary, for the functioning of the Board'. The members
of the Board are appointed by the Minister of Justice and Correctional Services.
The appointment and composition of the Board are set out in Regulation

29B(1).

All members of the Board are medical practitioners duly registered, as required
by Regulation 29B(3). They, thus, have the requisite medical expertise to
assess whether an applicant for medical parole is terminally ill or is rendered
physically incapacitated by disease or iliness so as to severely limit daily activity

or self-care.

The Board meets regularly to consider applications for medical parole.
Regulation 29B(5) provides that a meeting of the Board is properly constituted
if the chairperson, vice chairperson (or their secundi) and three co-opted

members are present.

Regulation 29B(8)(a) permits a member of the Board to examine a sentenced

offender who applies for medical parole. A member of the Board,
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Dr. Mphatswe, examined Mr. Zuma on 13 August 2021 and re-assessed him

on 17 August 2021.

On 23 August 2021, Dr. Mphatswe produced a medical report in which he
recommended that Mr. Zuma be placed on medical parole. A copy of the

medical report of Dr. Mphatswe is Item 11 in the filed record.

Much of the report is redacted. However, it is clear from the unredacted portions
of the report that Dr. Mphatswe took into account that Mr. Zuma is “a high-profile
figure, a former President of the Republic" and that “the facility does not cope

with the nature of the demand notwithstanding his position in society”. (My

emphasis).

The report records that while in detention Mr. Zuma was receiving treatment
through “the support services of his security detail and medical personnel.”
Nevertheless, Dr. Mphatswe concludes that the correctional centre is an

“environment limited to support his optimum care”. (My emphasis).

Although the Regulations permit a member of the Board to examine an
applicant for medical parole, Regulation 29B(6) clearly provides that “a decision

of the majority of the Board present shall be a decision of the Board.”

On 26 August 2021, the Medical Parole Advisory Board met and produced a
report on Mr. Zuma's application for medical parole. The report is Item 12 in the

filed record.

In its report, the Board indicated that the evidence and documentation before it
included Mr. Zuma's medical parole application form and unspecified specialist

reports. The Board further indicated that Mr. Zuma had been examined by a
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member of the Board and that the member’s report was before it. The Board,

therefore, had regard to the medical report by Dr. Mphatswe.

The Board did not accept Dr. Mphatswe’'s recommendation. It decided not to
recommend Mr. Zuma for medical parole, because it “did not have sufficient
information to reach a decision”. It required further medical reports to reach a
decision, including reports from various jndependent medical experts

(cardiologist, surgeon and physician) and a histopathology report.

On 27 August 2021, the Medical Parole Advisory Parole Board communicated
its decision to the Escourt Correctional Centre and requested further medical
reports from independent medical experts to enable it to finalise the matter. A

copy of the letter is Item 13 in the filed record.

On 28 August 2021, the Medical Parole Advisory Board produced another
report not recommending Mr. Zuma for medical parole. A copy of the report is

Item 14 in the filed record.

The report is almost identical to that of 26 August 2021, except that the request
for further reports from independent medical experts is removed and replaced
with a request for reports from a SAMHS cardiologist, a SAMHS physician and

the SAMHS surgical team.

The decision was communicated to the Escourt Correctional Centre in a letter
dated 31 August 2021, which letter is Item 15 in the filed record. The letter
indicates that the decision was taken at the meeting of the Board held on
26 August — the same meeting at which the first decision not to recommend

Mr. Zuma was taken. It would appear that the Board either performed a sudden
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about-face on its request for reports from independent medical experts, or

sought SAMHS reports in addition to those of the independent experts.

On 2 September 2021, the Medical Parole Advisory Board produced a further
report in which it took the decision not to recommend Mr. Zuma for medical
parole, after receiving the medical reports from specialists requested by it. A

copy of the decision of the Board is Item 16 in the filed record.

In its decision, the Board states that while Mr. Zuma suffers from multiple
comorbidities, “[hjis treatment has been optimized and all conditions have been
brought under control’. The Board reached the conclusion that Mr. Zuma “is

stable and does not qualify for medical parole according to the Act’. Tellingly,

the Board expressly states that it “can only make its recommendations based
on the Act’ — thus alive to its duty to eschew any irrelevant considerations raised

in the application.

After reaching its conclusion, the Board states that it is “open to consider other
information, should it become available”. There is no indication that further
information was sent to the Board for consideration before the National

Commissioner overruled its recommendation.

The decision and reasons of the National Commissioner

70.

On 5 September 2021, the National Commissioner took the decision to place
Mr. Zuma on medical parole, with immediate effect, in terms of section 75(7)(a)
of the Act — less than two months after Mr. Zuma's admission to the Escourt

Correctional Centre, and less than three full days after the Medical Parole
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Advisory Board had decided against doing so. A copy of the decision is Item 17

in the filed record.

At paragraph 3, the National Commissioner relates that he gave instructions
that he be consulted in all decisions concerning the incarceration and care of
Mr. Zuma because of the “events that occurred during the month of July 2021
(public unrest and destruction of property) following the incarceration of Mr JG
Zuma, as well as the ongoing heightened public interest in any matter that

relates to Mr Zuma".

At paragraph 5, the National Commissioner notes that on 4 September 2021 —
two days after the Board produced its last report — the KwaZulu-Natal Regional
Commissioner and the Head of the Escourt Correctional Centre approached
him and indicated that “they were concerned that the Medical Parole Advisory
Board (MPAB) had not recommend (sic) for the placement of Mr. Zuma on
medical parole”. Their reasons were that: He had been hospitalized for an
extended period; the Escourt Correctional Centre would not be able to provide
the type of care required for Mr. Zuma; and there would be “major

consequences should Mr. Zuma perish” within the Correctional Centre.

At paragraph 7, the National Commissioner states that this engagement
motivated him to call for documents pertaining to Mr. Zuma's application for
medical parole. At paragraph 8, the National Commissioner states that he

received and considered the following documents:

73.1 Three medical reports by the SAMHS dated 8 July 2021, 28 July 2021

and 5 August 2021;
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73.2  Thereport of Dr. Mphatswe; and

73.3  The recommendation of the Board concerning Mr. Zuma's application.

At paragraph 11 of the decision, the National Commissioner rescinds the
delegation of the authority in section 75(7)(a) of the Act, which had been
delegated to Heads of Correctional Centres, in order to take the decision
regarding Mr. Zuma's application for medical parole himself. A copy of the
Delegation, which was promulgated in Government Gazette no 43834 dated

23 October 2020, is Item 18 in the filed record.

In particular, the National Commissioner considered, at paragraph 10, that the
“situation occasioned a unique moment within the history of Correctional
Services, where a former Head of State of the Republic of South Africa is

incarcerated whilst still entitled to privileges as bestowed by the Constitution”.

The National Commissioner indicates that he called for further “relevant and
available information” to be placed before him for consideration in arriving at a
decision. However, what further information was provided is not specified and

no reference is made to any additional documents in his reasons.

At paragraph 12, the National Commissioner sets out his reasons for granting

Mr. Zuma medical parole as follows:

“12.1. Mr Zuma is 79 years old and undeniably a frail old person.

12.2. That the various reports from the SAMHS all indicated that Mr Zuma
has multiple comorbidities which require him to secure specialized

treatment outside the Department of Correctional Services (DCS).
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12.3. That Dr LJ Mphatswe (member of MPAB) in his report dated 23 August
2021 recommended that the applicant, Mr JG Zuma be released on
medical parole because his ‘clinical health present unpredictable health
conditions’ and that sufficient evidence has also arisen from the detailed
clinical reports submitted by the treating specialists to support the

above read recommendation.

12.4. The Medical Parole Advisory Board recommendation agreed that
Mr Zuma suffers from multiple comorbidities. The MPAB further stated
that his treatment had been optimized and his conditions have been
brought under control because of the care that he is receiving from a
specialized hospital, therefore they did not recommend medical parole.
It is the type of specialized care that cannot be provided by the

Department of Correctional Services in any of its facilities.

12.5. As a result, there is no guarantee that when returned back to Escourt
Correctional Centre Mr Zuma'’s ‘conditions’ would remain under control.
It is not disputed that DCS does not have medical facilities that provide
the same standard of care as that of a specialized hospital or general

hospital.

12.6. Mr. Zuma’s wife, Mrs Ngema, has undertaken to take care for him if
released, as Mr Zuma will be aided by SAMHS as a former Head of
State, providing the necessary health care and closely monitoring his

condition.”

78. At paragraph 13, the National Commissioner approves Mr. Zuma's release on
medical parole subject to certain conditions, including that Mr. Zuma undergo

regular medical evaluations and provide monthly reports to the Department until



22

the expiry of his sentence and that he be monitored by the Community

Corrections Office nearest his residence.

SUPPLEMENTED GROUNDS OF REVIEW

The decision was ultra vires the National Commissioner’s powers

79.

80.

81.

Section 79(1) of the Act sets out the jurisdictional facts necessary for the
consideration of medical parole. Most importantly in this case, section 79(1)(a)
provides that an offender may only be considered for medical parole if he or
she is terminally ill or rendered physically incapacitated “so as to severely limit

daily activity or inmate self care”.

In its report of 2 September 2021, the Board — which is tasked with providing

an independent medical expert determination on whether medical parole is

appropriate in accordance with section 79(1)(a) — determined that Mr. Zuma
“does not qualify for medical parole according to the Act’, given, inter alia, that
“all conditions have been brought under control” and ‘the applicant is stable”.
In other words, the Board determined that Mr. Zuma is neither terminally ill nor

physically incapacitated.

First, as set out in the HSF's founding affidavit, the National Commissioner
does not have the power to overrule the recommendation of the Board, and
the National Commissioner’s decision is ultra vires his powers for this reason

alone.
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To the extent that the National Commissioner understood that he was
empowered to overrule the recommendation of the Board, he committed an

error of law. Further legal argument will be addressed on this at the hearing.

Second, even if the National Commissioner is empowered to overrule the
recommendation of the Board, the jurisdictional fact set out in section 79(1)(a)

is absent in Mr. Zuma's case.

Nowhere in the National Commissioner’s reasons for his decision is it stated

that:

84.1 Mr. Zuma suffers from a terminal illness or disease; or

84.2  Mr. Zuma is physically incapacitated as a result of iliness or disease

so as to severely limit his ability to engage in daily activity or self care.

Instead, the National Commissioner reasons that Mr. Zuma should be granted
medical parole because: Mr. Zuma is old and frail, has multiple comorbidities
and has an unpredictable health condition; and the Department does not have
the medical facilities to “provide the same standard of care as that of a
speciliased hospital (sic) or general hospital,” in circumstances where the
Board's recommendation does not make mention of a specialised hospital
required to take care of Mr Zuma, and only states that his “care has been

optimised'.

On the reasons provided by the National Commissioner, the jurisdictional facts

necessary for the exercise of his power are absent. Granting medical parole

\/é
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without establishing that the applicant is terminally ill or physically incapacitated

is arbitrary and unlawful.

The proper exercise of the National Commissioner's power (assuming that he
or she has the power to determine whether section 79(1)(a) is satisfied) requires
that he or she be satisfied that the applicant is terminally ill or physically
incapacitated, having regard to the medical expert reports provided and, in

particular, to the independent medical expert report of the Board.

The reasons provided by the National Commissioner evidence that he did not
so satisfy himself before granting Mr. Zuma medical parole, and for this reason

acted unlawfully.

Third, | am advised that a section 79(2) written medical report recommending
placement on medical parole is a jurisdictional fact necessary for the
consideration of medical parole. Without a section 79(2) report positively

recommending placement on medical parole, the National Commissioner may

not consider an application for medical parole.

It is unclear whether the application for Mr. Zuma's release on medical parole
was accompanied by a written medical report positively recommending release

on medical parole. No such report appears in the non-controversial record.

Critically, in his decision, the National Commissioner does not refer to or rely
on any medical report by the SAMHS or an independent medical practitioner
that positively recommends Mr. Zuma’s placement on medical parole. The
National Commissioner does not state that the SAMHS reports, upon which he

relies, recommend that Mr. Zuma be placed on medical parole. It is reasonable
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to conclude that if Mr. Zuma's application had been accompanied by a report
positively recommending his placement on medical parole, then the National

Commissioner would have relied on it, or at least considered it, in his reasons.

In the absence of a section 79(2) written medical report positively
recommending Mr. Zuma's placement on medical parole, the National
Commissioner did not have the power to consider, let alone grant, Mr. Zuma'’s

application for medical parole.

Given that the National Commissioner was not empowered to grant Mr. Zuma
medical parole in the circumstance, his decision is reviewable in terms of the
principle of legality and sections 6(2)(f)(i) and 6(2)(b) of the Promotion of

Administrative Justice Act 3 of 2000 (“PAJA”).

The National Commissioner’s decision is unreasonable, irrational and arbitrary

in the circumstances

94.

95.

96.

As explained above, the Board makes independent expert medical
determinations on the appropriateness of granting medical parole in

accordance with section 79(1)(a).

Even if the National Commissioner has the power to overrule the
recommendation of the Board, the National Commissioner requires a rational
and reasonable basis to do so. There is no basis whatsoever for the National

Commissioner to have overruled the recommendation of the Board.

First, the National Commissioner’s reasons for his decision do not meaningfully
engage with whether it is appropriate to grant medical parole in accordance with

section 79(1)(a). As explained above, the reasons given by the National
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Commissioner do not engage with whether Mr. Zuma is terminally ill or
physically incapacitated so as to severely limit his ability to engage in daily

activities or self care.

The National Commissioner has, thus, not provided any reasonable or rational
basis for his decision to overrule the recommendation of the Board concerning
the appropriateness of granting Mr. Zuma medical parole in accordance with
section 79(1)(a). The decision of the National Commissioner is unreasonable,

irrational and arbitrary for this reason.

Second, the National Commissioner does not explain why he departed from the
recommendation of the Board of 2 September 2021. He does not state that the
decision of the Board is incorrect or flawed in any way. Instead, his reasons

relate to the standard of care that the Department can provide.

The National Commissioner sets up a false predicate by reading words into the
decision of the Board, which evidently neither appear in the Board's decision
nor are implied. In paragraph 12.4 of his reasons, the National Commissioner

states:

“The MPAB further stated that his treatment had been optimized and his conditions

have been brought under control because of the care that he is receiving from a

specialized hospital, therefore they did not recommend medical parole.” (My

emphasis).

The National Commissioner, thereafter, concludes that Mr. Zuma should be
released on medical parole because the Department cannot provide this same

standard of care. By reading in the above underlined words, the National
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Commissioner makes the Board's decision not to recommend Mr. Zuma for
medical parole conditional upon him receiving the same standard of care that

he received from a specialised hospital.

But the decision of the Board neither contains nor implies any such condition.
The Board is clear that Mr. Zuma's treatment “has been optimized’ and that all
of his conditions “have been brought under control’. The Board further clearly
states that Mr. Zuma is stable and does not qualify for medical parole. The clear
meaning of the Board's recommendation is, quite to the contrary, that Mr. Zuma
is in a state of health which does not require him to be released on medical

parole.

By setting up a false predicate upon which to justify his departure from the
recommendation of the Board, instead of engaging frontally with the
recommendation and reasons of the Board, the National Commissioner acted

unreasonably, irrationally and arbitrarily.

Third, and in any event, to the extent that the National Commissioner was of
the view that the Board had not considered that the Department could not
provide the standard of care allegedly required by Mr. Zuma, he could have put

this to the Board before overruling its recommendation.

In its decision of 2 September 2021, the Board expressly states that it is “open
to consider other information, should it become available”. A rational process
would have required the National Commissioner to put any information
concerning the level of care that the Department is able to provide to Mr. Zuma
before the Board — as the expert medical body tasked with determining whether

medical parole may be granted in accordance with section 79(1)(a) — before
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overruling its recommendation. This was rationally required, since the National
Commissioner lacks the requisite medical expertise to determine whether the
level of care that the Department is able to provide is adequate to Mr. Zuma'’s

needs.

By failing to place this information, which was critical to his decision, before the
Board before overruling its recommendation, the National Commissioner short-
circuited the process legislatively prescribed for determining whether the
requirement in section 79(1)(a) is satisfied. The process followed by the

National Commissioner was, accordingly, irrational.

Fourth, the National Commissioner unreasonably, irrationally and arbitrarily
prefers the medical reports of the SAMHS and a single member of the Board

over the recommendation of the Board.

The National Commissioner gives no reasons as to why the reports of Mr.
Zuma's SAMHS medical team are preferred over the independent report of the
Board. The Board was established exactly because the Legislature considered
an independent medical report a necessary safeguard to prevent abuses of
medical parole. The National Commissioner must, therefore, have a reasonable
or rational basis for preferring the report of Mr. Zuma’s medical team over the
independent report of the Board. None is provided by the National

Commissioner, and he is not permitted to retrofit reasons after the fact.

Moreover, the “various reports of the SAMHS ... which require [Mr. Zuma] to
secure specialised treatment outside the Department” relied upon by the
National Commissioner do not recommend that Mr. Zuma be placed on medical

parole. It is, therefore, unreasonable and irrational for the National
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Commissioner to place reliance on these reports to support his decision to grant

Mr. Zuma medical parole.

The only SAMHS medical reports expressly referred to by the National
Commissioner in his reasons are those of 8 July 2021, 28 July 2021 and
5 August 2021. None of these reports recommend that Mr. Zuma be placed on
medical parole. In fact, they were not even prepared for the purposes of an
application for medical parole. The SAMHS report of 28 July 2021 expressly

states that it is not a final report and that a report will be prepared by the

“Specialist Medical Panel’ to assist with an application for medical parole.

All three of the reports called for Mr. Zuma's_temporary release on medical

grounds to a specialised medical facility for further assessment. Indeed, the

National Commissioner does not state that any of the SAMHS reports upon

which he relies recommended that Mr. Zuma be placed on medical parole.

The SAMHS report of 8 July 2021 calls for Mr. Zuma to be moved to a specialist
medical facility so that he can be “assessed further’ and a “specialist medical
investigation be done". The SAMHS report of 28 July 2021 calls for Mr. Zuma
to be released to a specialist medical facility for assessment “to optimize
therapy for better outcome”. The SAMHS letter of 5 August, addressed to the
National Commissioner, similarly requests Mr. Zuma'’s temporary release to a

specialist medical facility to be “assessed and managed" further by specialists.

Moreover, all of the reports precede Mr. Zuma’'s release to a specialised
medical facility, and therefore do not take into account the change in Mr. Zuma'’s

circumstances thereafter. The Board concludes in its report of 2 September
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2021 that the aim sought by the calls in the SAMHS reports for Mr. Zuma's

temporary release has been achieved — his treatment has been optimised.

Similarly, the National Commissioner gives no reasons for preferring the
recommendation of Dr. Mphatswe (a single member of the Board) over the
considered decision of the Board; particularly in light of Regulation 29B(6),
which provides that a decision of the majority of the members present is a

decision of the Board.

The purpose of an examination by a single member of the Board is to assist the
Board in making its decision. It is telling that the recommendation of
Dr. Mphatswe was before the Board when it made its decision of 26 August
2021, in which it decided not to recommended Mr. Zuma for medical parole on

the basis that there was insufficient information before it to reach a decision.

Importantly, the Board thereafter received a number of reports from various
specialists whose reports informed its decision of 2 September 2021, and which
were necessarily not considered by Dr. Mphatswe when he made his

recommendation of 23 August 2021.

It is also noteworthy that Dr. Mphatswe’'s medical report seems to have been
tainted by irrelevant considerations related to Mr. Zuma's position as a former
President of the Republic, whereas the Board expressly limited itself to making

recommendations “based on the Act’.

It was accordingly unreasonable and irrational for the National Commissioner

to prefer the medical reports of the SAMHS medical team and Dr. Mphatswe
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over the clear recommendation of the Board that Mr. Zuma not be placed on

medical parole.

Fifth, there is an obvious contradiction in the reasons provided by the National

Commissioner.

At paragraph 12.6 of his reasons, the National Commissioner considers the
arrangements made for Mr. Zuma's treatment and care if he is released on
medical parole and concludes that these arrangements, whereby he was to be
released not to a specialized hospital, hospice, or some other medical facility,
but to his private home, are appropriate — as required in terms of section
79(1)(c) of the Act — since the SAMHS will be “providing the necessary health

care and closely monitoring his condition”.

This stands in stark contrast to what is said at paragraphs 12.4 and 12.5 of his
reasons. In those paragraphs it is stated that Mr. Zuma’s condition has been
brought under control “because of the care that he is receiving from a

specialized hospital’ and that there is “no guarantee” that Mr. Zuma'’s conditions

would remain under control when removed from the standard of care provided
by the hospital. He concludes that Mr. Zuma should be placed on medical

parole because the Department cannot provide the same standard of care.

It must be recalled that while at the Escourt Correction Centre, Mr. Zuma was
monitored daily by his SAMHS medical team and that, as stated in the
application for his release on medical parole, he was under the “full time medical
care of the SAMHS (DOD)". There is no reason to believe that this position

would change if Mr. Zuma were returned to the Escourt Correctional Centre.



32

122. It is obviously contradictory for the National Commissioner to conclude that
Mr. Zuma should be released on medical parole because he will not be able to
receive the level of care that he requires while in detention, but at the same
time to conclude that a similar arrangement to that which he enjoyed at the
Escourt Correctional Centre is adequate for his care, if placed on medical
parole. In other words, in both situations (both when Mr Zuma was detained at
Escourt Correctional Centre and now when he is placed on medical parole), Mr
Zuma would be in a non-medical facility, with SAMHS providing any necessary

health care and monitoring of his condition.

123. The inherent unreasonableness, irrationality and arbitrariness of the National
Commissioner’s decision founds a review in terms of the principle of legality

and sections 6(2)(e)(vi), 6(2)(f)(ii) and 6(2)(h) of PAJA.

The National Commissioner took into account irrelevant considerations and

failed to take into account relevant considerations

124. It is evident from the reasons provided by the National Commissioner for his
decision that he both had regard to irrelevant considerations and failed to have

regard to relevant ones.

125. First, the National Commissioner clearly had regard to irrelevant considerations
in making his decision. At paragraph 3 of his reasons, the National
Commissioner states that his involvement in Mr. Zuma's application for medical
parole, notwithstanding the delegation of his power to Heads of Correctional
Centres, was precipitated by the “public unrest’ following the incarceration of

Mr. Zuma and the “heightened public interest”’ in matters concerning Mr. Zuma.

P
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He further states, at paragraph 10, that he rescinded the delegation in order to
take the decision on Mr. Zuma's application for medical parole himself, because
he considered the application as occasioning “a unique moment within the
history of Correctional Services, where a former Head of State of the Republic
of South Africa is incarcerated whilst still entitled to privileges as bestowed by

the Constitution”.

Mr. Zuma'’s position as a former president of the Republic has no relevance to
the determination of whether he should be released on medical parole. And

necessarily so, if equality before the law is to have any meaning.

In sentencing Mr. Zuma to a period of imprisonment for his contempt of court,

the Constitutional Court confirmed that no person is above the law. It upheld

the ideal of a democratic and free society that “all persons are both as equal in

opportunity, as they are in accountability, before the law”.?

To grant Mr. Zuma a reprieve from his sentence because of his former role as
President of the Republic is to make a mockery of equality before the law. To
do so by arrogating power to himself — by withdrawing the delegation —
bespeaks an abuse of power for an ulterior purpose, which purpose was clearly
achieved, namely, to take charge of the process and ensure Mr Zuma'’s freedom
from jail by overriding the decision of the Medical Parole Board. That was
further achieved by ignoring relevant considerations and taking into account

irrelevant ones. The decision is thus reviewable on the basis that it was taken

2 Secretary of the Judicial Commission of Inquiry into Allegations of State Capture, Corruption and
Fraud in the Public Sector including Organs of State v Zuma and Others [2021] ZACC 18; 2021 (9)
BCLR 992 (CC); 2021 (5) SA 327 (CC) at paras 139-140.
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for an ulterior purpose, is irrational and unreasonable, and is otherwise

unconstitutional.

Second, once it has been determined that the applicant satisfies the
requirements in section 79(1)(a) of the Act (whether by the Board or the
National Commissioner, if he or she has that power), the National
Commissioner must consider whether the other jurisdictional facts for medical

parole are present.

Section 79(1)(b) requires that the risk of re-offending must be low for medical
parole to be considered. There is absolutely no indication in the reasons
provided by the National Commissioner that he gave any consideration to the

risk of Mr. Zuma reoffending.

Mr. Zuma has repeatedly indicated, both through his actions and words, that he
does not respect the authority of the Constitutional Court or the courts
generally. There is, thus, every likelihood that Mr. Zuma, if released, will

continue to disrespect the authority of the courts.

As explained in the HSF’'s founding affidavit, Mr. Zuma'’s disrespect for the
authority of the courts, as the former President of Republic, seriously threatens
the administration of justice and the rule of law. The National Commissioner
should have considered the likelihood of Mr. Zuma reoffending as well as the
significant harm which would be occasioned thereby. On the contrary, the
National Commissioner seems to have given the requirement in section

79(1)(b) no thought whatsoever.
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The National Commissioner failed to properly apply his mind to, or even
consider, whether it was appropriate to grant Mr. Zuma medical parole in

accordance with section 79(1)(b).

The National Commissioner's decision is reviewable in terms of section

6(2)(e)iii) of PAJA.

CONCLUSION

136.

137.

138.

| submit that, for the reasons given in the HSF's founding affidavit and above,
the National Commissioner's decision falls to be reviewed and set aside, and
to be substituted with a decision refusing Mr. Zuma's application for medical

parole.

For the reasons outlined in the founding affidavit, which will be fully addressed
in argument, the appropriate, just and equitable remedy consequent upon

reviewing and setting aside the National Commission’s decision is:

137.1  an order substituting the National Commissioner's decision to grant

Mr Zuma medical parole with a decision rejecting the application; and

137.2 an order directing that the time that Mr Zuma was out of jail on medical
parole shall not be counted for the fulfilment of his sentence of 15

months’ imprisonment imposed by the Constitutional Court.

The HSF accordingly asks for an order in terms of Part B of the notice of motion.

g
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Bye-bye Arthur Fraser: Lamola
appoints new acting prisons boss

Makgothi Samuel Thobakgale's appointment comes after an
earlier announcement that Arthur Fraser's contract would not
be renewed.

Makgothi Samuel Thobakgale. Picture: Department of Corrections

Justice and Correctional Services Minister Ronald Lamola has
appointed Makgothi Samuel Thobakgale as acting national corrections
commissioner, to replace the outgoing Arthur Fraser.

BUSINESS SPORT PHAKAAATHI LIFESTYLE ENTERTAINMENT TRAVEL

Thobakgale joined Corrections last year as the chief deputy
commissioner for incarceration and corrections. He holds a B.Com in
Finance and Business Administration, and a postgraduate degree in
Development, while he is currently studying for his Master's in Finance.

He has 17 years of experience in the public sector, and has previously
served as deputy director-general in the department of public works.

Thobakgale’s appointment comes after an earlier announcement that
the contract of his predecessor, Fraser, would not be renewed. Fraser
took over therole in April of 2018.

"SFA1"

INEWS | SOUTH AFRICA | GOVERNMENT

NEWSLETTERS

Getthenews you choose straight to
your inbax every day

MOSTPOPULAR
PAST24HOURS PAST WEEK

LOTTO PowerBall and PowerBall Plus
results: Tuesday, 12 October 2021

CELEBS AND VIRAL Eighth time lucky? Meet

Pretty Samuels, Lebo M's soon-to-be new
wife

BREAKING NEWS Armed robbery in
progress at Centurion Mall, bystander killed

- reports

MOTORING MULTIMEDIA  HORSES MORE
MULOS! KNoza reads Mnango tne riotact,
told to shape up or ship out

EDITOR'S CHOICE

LOAD SHEDDING @ Eskom has no money,
no diesel, which Is why you have no lights

POLITICS @ Votersirked by big parties

PREMIUM ® From presidents to paupers,
Wim Trengove has defended them all
POLITICSSteenhuisen Isa ‘brainless political
thug!, says Cele over Phoenix election
posters

POLITICS @ Battles for big metros heat up



He was recently at the centre of the storm surrounding the release of

former president Jacob Zuma on medical parole. Fraser admitted that
he had approved Zuma's parole despite contrary recommendations by
the medical parole board.

Also Read: How sick is Zuma really?

Fraser said at the time that he was aware of the perceptions
surrounding him, but made the decision anyway.

“ know the noise and perception were created that | was Jacob Zuma
person;the only thing that | knowis that | was appointed by him into
thepositionof director-general in the SSA,’ said Fraser before
explaining the alleged procedure that eventually led to the former
president’s freedom.
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Our ref: 2822/21/259

TO: MINDE SCHAPIRO AND SMITH ATTORNEYS

Ref: R Nyama / MD / HM001035

AND TO: HURTER SPIES INC

Ref: WD Spies / MAT4215

AND TO: WEBBER WENTZEL REF: V Moshovich /P Dela / D Cron / D Rafferty / D

Qolohle 3050264

IN RE: THE DEMOCRATIC ALLIANCE // THE NATIONAL COMMISSIONER OF

CORRECTIONAL SERVICES AND 4 OTHERS

AFRIFORUM NPC // THE NATIONAL COMMISSIONER OF

CORRECTIONAL SERVICES AND 5 OTHERS



HELEN SUZMAN FOUNDATION // NATIONAL COMMISSIONER OF

CORRECTIONAL SERVICES AND 3 OTHERS

SIR/MADAM

fin The above matters refer. We act on behalf of the National Commissioner of

Correctional Services (“the First Respondent”) in all the three matters.

2. Our instructions are to approach the court and request that all three matters

be heard by the same Judge on the same day.

3. We also hold instructions not to oppose part A in all three matters and comply
with your request for reasons in terms of Rule 53. We are, in this regard, in the
process of compiling the report and also taking instructions on the status of

some of the documents that should be included in the record.

4, We are acutely aware that in the Democratic Alliance // The National
Commissioner of Correctional Services and 4 Others we were required to
dispatch, on the 17t September 2021, to both the Registrar of the High Court
and the Applicant’s Attorneys the record of the parole decision, including all
recommendations, correspondence, reports, memoranda, minutes of meetings,
documents, evidence, transcripts of recorded proceedings and other

information before our client when the decision was made.

/\‘)\‘\



We were unable to comply with that directive as the Legal team was only
briefed on Tuesday afternoon and due to the unfortunate incidence regarding
the IT systems of the State Attorney, documents could not be sent to the Legal
team. Documents were sent straight from client to Legal team only during the

late afternoon of Tuesday.

The parties will appreciate that at this time the State Attorney had already
received three (3) applications and other requests that are related to the same
matters but not relevant to this letter. The Legal Team had to hastily read

through all three applications in preparation for a consultation.

On Wednesday morning, Legal team started arranging for a consultation, which
consultation called for the inclusion of officials from Escourt Correctional
Services Center in Kwa Zulu Natal and all other role players. The officials could
only avail themselves on Saturday the 18t" September 2021. A consultation was

subsequently conducted on Saturday the 18th of September 2021.

Subsequent to the consultation, a decision was made to compile the necessary

record with a view of providing same to the different parties.

Two of the Applicants, the AFRIFORUM NPC and the HELEN SUZMAN
FOUNDATION have set their applications down for the hearing of Part A on
Tuesday the 28th September 2021 for an order directing the First Respondent
to file the record in terms of Rule 53 of the Uniform Rules of Court within sev

and three days of the court order respectively.



We hold instructions that the record as called upon by all the Applicants in
terms of Rule 53 will be ready by Tuesday the 28t" September 2021, and shall
be made available to the parties subject to any directives that may be sought
by the First Respondent and issued by the Deputy Judge President. All the
parties involved are aware and appreciate the nature of the information to be
produced which includes but not limited to, confidentiality, classified
information and the protocol applicable to the disclosure of such information.
Notwithstanding the aforementioned factors, the First Respondent is prepared
to comply with the request to file the necessary record, but within the confines

of the law.

We therefore propose that the Legal Representatives of the parties should seek
a hearing with the Deputy Judge President for a directive on how this matter

should proceed and to further request a special allocation, if the parties so wish.

We propose that such meeting should be requested for the 28% September
2021, with the concurrence of all parties involved and subject to the Deputy

Judge President’s availability.

We await a positive and expeditious response.

Sincerely
SGD: R SEKGOBELA
RN SEKGOBELA

ASSISTANT STATE ATTORNEY: PRETORIA
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The Honourable Acting Deputy Judge President ¢
PO Box 61771, Marshalltown
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Your reference Our reference Date

GP case no 2021/46468 V Movshovich / P Dela / D Cron / 22 September 2021
D Rafferty / D Qolohle
3050264

Dear Sir/Madam

Helen Suzman Foundation // National Commissioner of Correctional Services and others
("the respondents") (GP Case no 2021/46468) ("the proceedings") In re: Request for urgent
case management meeting on 28 September 2020

1.  Werepresent the Helen Suzman Foundation ("HSF" or "the applicant") in the proceedings.

2.  HSF is a not-for-profit public interest organisation actively involved in the advancement of
respect for the rule of law and constitutionalism in South Africa. HSF acts in its own interest
as well as in the public interest.

3.  On 29 June 2021, the Constitutional Court handed down its judgment and order in the
matter of Secretary of the Judicial Commission of Inquiry into Allegations of State Capture,
Corruption and Fraud in the Public Sector including Organs of State v Zuma and Others
[2021] ZACC 18 ("the Constitutional Court Judgment and Order").

4, In terms of the Constitutional Court Judgment and Order, it was declared that former
President, Mr Jacob Gedleyihlekisa Zuma ("Mr Zuma"), was guilty of the crime of contempt
of court for failure to comply with the order made by the Constitutional Court in the matter
of Secretary of the Judicial Commission of Inquiry into Allegations of State Capture,
Corruption and Fraud in the Public Sector including Organs of State v Jacob Gedleyihlekisa
Zuma[2021] ZACC 2. Mr Zuma was sentenced to undergo 15 months’ imprisonment. The
rescission application in respect of the Constitutional Court Judgment and Order has
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DA Dingley MS Dladla G Driver W Drue GP Duncan HJ) du Preez CP du Toit SK Edmundson LF Egypt KH Eiser AE Esterhuizen MIR Evans K Fazel
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T Theessen TK Theklso C Theodosiou T Theunissen R Tlhavani G Truter PZ Vanda SE van der Meulen JP van der Poel CS Vanmali JE Veeran B Versfeld
MG Versfeld TA Versfeld DM Visagie EME Warmington ] Watson AWR Westwood RH Wilson KD Wolmarans D] Wright M Yudaken

Chief Operating Officer: SA Boyd
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recently been dismissed: Zuma v Secretary of the Judicial Commission of Inquiry into
Allegations of State Capture, Corruption and Fraud in the Public Sector Including Organs
of State and Others (CCT 52/21) [2021] ZACC 28 (17 September 2021).

On or about 5 September 2021, the National Commissioner of Correctional Services, Mr
Arthur Fraser ("National Commissioner") took the decision to place Mr Zuma on medical
parole,

On 13 September 2021, the HSF instituted urgent review proceedings in two parts: namely:

Part A, set down on the urgent court roll for 28 September 2021: directing the National
Commissioner to deliver, under Rule 53, the record of decision sought to be corrected
or set aside, being the decision to grant the Fourth Respondent, Mr Zuma, medical
parole in terms of section 75(7) of the Correctional Services Act, 1998 ("Part A") ("the
record") ("the decision") and a timetable be ordered for the further conduct of Part
B; and

Part B: that the decision be declared unlawful, reviewed and set aside ("PartB"). A
copy of the notice of motion dated 14 September 2021 ("notice of motion") is
annexed marked "A".

In support of the relief sought in the notice of motion, the applicant delivered a
founding affidavit, also dated 14 September 2021, comprising 22 pages of affidavit
and 40 pages of annexes. We do not annex the founding affidavit, but a copy of the
document is on the Caselines platform or may be made available electronically or
physically, should this be required.

The proceedings are opposed by the National Commissioner and Mr Zuma. The Medical
Parole Advisory Board and the Department of Justice and Correctional Services are
abiding.

Interms of the notice of motion, the record was due to be filed by the National Commissioner
within 3 days of an order granted in Part A as prefaced in paragraph 6.1 above.

Our client understands that the Democratic Alliance and Afriforum NPC have launched
similar urgent applications before this Honourable Court in which they too, albeit separately,
challenge the decision made by the National Commissioner to place Mr Zuma on medical
parole.

On 21 September 2021, our client received correspondence from the State Attorney
representing the National Commissioner. That correspondence is attached marked "B" (the
21 September 2021 letter") and was also delivered to the legal representatives of the
Democratic Alliance and Afriforum. For present purposes, the following undertakings are
made in the letter:

the National Commissioner will not oppose the relief sought in Part A (albeit that it is
not clear whether reasons will be filed with the record, as the National Commissioner
has not addressed this aspect in his correspondence);

the record shall be delivered by 28 September 2021 (the State Attorney has intimated,
at paragraph 3, that he is taking instruction "on the status of some of the documents
that should be included in the record" and, at paragraph 10, that the record will be
provided "within the confines of the law". The HSF reserves its right to challenge the
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content of the record to the extent necessary and on an urgent basis should the record
be incomplete).

In light of the above undertakings, our client writes to the Honourable Judge President and
Deputy Judge President to alert them to the proceedings, as well as the applications brought
by the Democratic Alliance and Afriforum NPC.

Our client seeks directions in relation to the further conduct of this matter as well as a special
allocation of Part B as a matter of urgency, given the public importance of, and the need to
bring finality to, the proceedings. By way of background context:

each of the related matters set forth in paragraph 4 above were heard onan extremely
urgent basis by the Constitutional Court, including outside of term time;

the proceedings concern the exercise of an important public power by the National
Commissioner;

there is manifest public interest in ensuring the lawfulness of the decision, not least
given the effect of the decision on the rule of law, the integrity of the judiciary and the
administration of justice (actual and perceived); and

the matter implicates the potential erosion of the effectiveness of the Constitutional
Court Judgment and Order.

Our client notes that the National Commissioner has proposed "a hearing with the Deputy
Judge President for a directive on how this matter should proceed and to further request a
special allocation, if the parties so wish", and has suggested 28 September 2021 as an
appropriate date.

Our client agrees with this proposal and requests that a case management meeting is
scheduled for 28 September 2021, assuming that this is convenient for your Lordship /
Ladyship (the day on which Part A has been set down for hearing), in order to discuss the
further conduct of Part B, including directions in relation to the hearing of all three
applications (those of the HSF, the Democratic Alliance and Afriforum NPC) at the same
time.

The legal representatives of the parties in all three matters have been copied on this
correspondence. If 28 September 2021 is not convenient, our client respectfully requests
that the meeting be convened as soon as possible, given the urgency which it contends
animates the matters.

We thank your Lordship/Ladyship for your consideration of the request and look forward to
receiving your Lordship/Ladyship's directions in respect thereof.

Yours faithfully
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Pooja Dela

Partner

Directtel: +27 11 530 5422

Direct fax: +27115306422

Email: pooja.dela@webberwentzel.com
Letter sent electronically

Cc:

Cc:

Cc:

Cc:

Cc:

The registrar to the Honourable Justice Molopa-Sethosa
By email: SSidesha@judiciary.org.za

The State Attorney, Pretoria
By email: RSekgobela@justice.qov.za

reubensekgobela@gmail.com

Ntanga Nkhulu Incorporated
By email: mongezi@ntanga.co.za

Minde Schapiro and Smith Attorneys
By email: elzanne@mindes.co.za

Hurter Spies Attorneys
By email: spies@hurterspies.co.za

Page 4
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2822/21/Z59 V Movshovich / P Dela / D Cron / 25 September 2021
D Rafferty / D Qolohle / B Lotter
GP case no 2021/46468 3050264

Dear Sirs

Helen Suzman Foundation // National Commissioner of Correctional Services ("your
client") and others ("the respondents”) (GP Case no 2021/46468) ("the proceedings") In re:
"Your Responses to our letter dated 21 September 2021 and your letters dated the 22" and
239 September 2021 addressed to the DJP/ADJP respectively bear reference"

1.  We represent the Helen Suzman Foundation ("HSF" or "our client") in the proceedings.

2.  We refer to your letters dated 21 September 2021 and 23 September 2021 ("the 21
September letter" and "the 23 September letter" respectively). We also refer to the
respective applications brought by the HSF, the Democratic Alliance and Afriforum NPC, to

the extent necessary.

3.  Asyour client will be aware, at least our client and the Democratic Alliance particularised
the minimum components which your client was to provide under Rule 53 (see, simply by
way of example, paragraph 4 of our client's founding affidavit and paragraph 89 of the
Democratic Alliance's affidavit). Your client also records, in paragraph 4 of the 21

September letter, certain material which falls to be included in the Record.

4.  Against this background, and knowing full well what was — as a minimum — required to form

part of the Record, the 21 September 2021 letter recorded that, inter alia:
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Chief Operating Officer: SA Boyd
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you "hold instructions not to oppose part A in all three matters and comply with your

request for reasons in terms of Rule 53",

"a decision was made to compile the necessary record with a view of providing same

to the different parties",

"[n]otwithstanding the aforementioned factors [confidentiality, classified information
and the protocol applicable to the disclosure of such information], the First

Respondent is prepared to comply with the request to file the necessary record”; and

"the record as called upon by all the Applicants in terms of Rule 53 will be ready
by Tuesday the 28th September 2021, and shall be made available to the parties
subject to any directives that may be sought by the First Respondent and issued by

the Deputy Judge President" (emphasis added).

As such, it was represented and undertaken that all the material requested would be
provided (this was so despite various alleged concerns of your client), and that the record

would be available on 28 September 2021.

Ourclientis thus concerned to read the 23 September letter, which suggests that the record
will not be made available on 28 September 2021, and instead only some unspecified
“directions” will be sought on such date ("We therefore request that we see the DJP/ADJP
on the 28th September 2021 and subject to the directives and/or ruling by the DJP/ADJP,

then the record will be dealt with accordingly").

Thisis notwhat your client represented and undertook. The entire record mustbe delivered
by 28 September 2021, as per your client's undertaking on 21 September 2021, which was

made in the face of court proceedings to compel the delivery of the entire record.

It is in any event entirely unclear what directions your client may seek; whether the subject
matter of these can competently be made by way of direction; and what these directions

are intended to cater for or to apply to.

Given the fact that the respective applications expressly identified what had to be included
in the record, and the representations and undertakings conveyed by you on 21 September,
it is particularly concerning that the contents of the record are now seemingly being

negotiated or will be subject to argument. If there was any objection to providing the record,
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this ought to have been ventilated in answering papers — not in a meeting yet to be

scheduled.

10. Accordingly, and as previously undertaken, you are called upon to provide the entire record
on 28 September 2021.

11. Without detracting from the above, if directions are anticipated to be sought by your client,

we request that your client, by no later than 12:00 on 27 September 2021:

11.1 indicate what directions it will seek;
11.2 in respect of what material; and
11.3 on what legal basis.

12. Al our client’s rights are reserved. This includes urgently proceeding with Part A if it
appears that your client is adopting tactics to delay the delivery of the entire record under

the smokescreen of seeking or waiting for directions.

Yours faithfully

WEBBER WENTZEL

Pooja Dela

Partner

Directtel: +27 11 530 5422

Direct fax: +27115306422

Email: pooja.dela@webberwentzel.com
Letter sent electronically

Cc:  Ntanga Nkhulu Incorporated
By email: mongezi@ntanga.co.za

Cc:  Minde Schapiro and Smith Attorneys
By email: elzanne@mindes.co.za
Ref: R Nyama/MD/HM001035

Cc:  Hurter Spies Attorneys
By email: spies@hurterspies.co.za
Ref: WD Spies/MAT4215




"SFA5"

WEBBER WENTZEL

in alliance with » L] n k] aters

The Honourable Maumela J LRI HAG s G L

R Johannesburg, 2196
C/o Ms Y Maja '
PO Box 61771, Marshalltown

Johannesburg, 2107, South Africa
Docex 26 Johannesburg

T +27 11 530 5000
F +27 11 530 5111

By email: YMaja@judiciary.org.za

WWW, W rwentzel.com
Your reference Our reference Date
2822/21/Z59 V Movshovich / P Dela/ D Cron / 28 September 2021
D Rafferty / D Qolohle / B Lotter
GP case no 2021/46468 3050264

To the Honourable Maumela J

Helen Suzman Foundation // National Commissioner of Correctional Services and others
(GP case no 2021/46468) ("the proceedings")

1. We represent the Helen Suzman Foundation ("HSF" or "our client") in case no.
2021/46468.

2.  We have previously addressed Your Lordship and indicated that the proceedings may be
subject to case management by the Acting Deputy Judge President ("ADJP"). To this end,
we undertook to keep Your Lordship updated as to any developments which may pertain to
the hearing of this matter (which was, on 27 September 2021, stood down to 29 September
2021).

3.  Our client was today informed that the ADJP would be convening a case management

meeting on either 30 September 2021, alternatively 1 October 2021.

4.  Given this, our client understands that both Part A and Part B of its application will be case
managed by the Acting Deputy Judge President. For Your Lordship's benefit, we attach

correspondence sent earlier today to the ADJP.

5. Inthe circumstances, our client will not move the Part A proceedings before Your Lordship
on 29 September 2021, and requests that the matter be postponed sine die pending the

case management meeting.
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6. We look forward to your urgent response.

Yours faithfully

PP
WEBBER WENTZEL

Pooja Dela

Partner

Direct tel: +27 11 530 5422

Direct fax: +27115306422

Email: pooja.dela@webberwentzel.com
Letter sent electronically

C: Mr Reuben Sekgobela

By email: RSekgobela@justice.qov.za ; reubensekgobela@gmail.com

Cc:  Ntanga Nkhulu Incorporated
By email: mongezi@ntanga.co.za

Cc:  Minde Schapiro and Smith Attorneys
By email: elzanne@mindes.co.za
Ref: R Nyama/MD/HM001035

Cc:  Hurter Spies Attorneys
By email: spies@hurterspies.co.za
Ref: WD Spies/MAT4215

Page 2
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IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)

In the matter between:

THE DEMOCRATIC ALLIANCE

and

THE NATIONAL COMMISSIONER OF
CORRECTIONAL SERVICES

THE MEDICAL PAROLE ADVISORY BOARD
JACOB GEDLEYIHLEKISA ZUMA

THE SECRETARY OF THE JUDICIAL COMMISSION
OF INQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION, AND FRAUD IN THE
PUBLIC SECTOR, INCLUDING ORGANS OF STATE

THE MINISTER OF JUSTICE AND CORRECTIONAL
SERVICES

and

In the matter between:

HELEN SUZMAN FOUNDATION

and

THE NATIONAL COMMISSIONER OF
CORRECTIONAL SERVICES

DEPARTMENT OF JUSTICE AND
CORRECTIONAL SERVICES

Case number: 45997/21

Applicant

First respondent

Second respondent

Third respondent

Fourth respondent

Fifth respondent

Case number: 46468/2021

Applicant

First respondent

Second respondent

S
el



MEDICAL PAROLE ADVISORY BOARD

JACOB GEDLEYIHLEKISA ZUMA

and

In the matter between:

AFRIFORUM NPC

and

THE NATIONAL COMMISSIONER OF
CORRECTIONAL SERVICES

THE MEDICAL PAROLE ADVISORY BOARD
JACOB GEDLEYIHLEKISA ZUMA

THE SECRETARY OF THE JUDICIAL COMMISSION
OF INQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION, AND FRAUD IN THE
PUBLIC SECTOR, INCLUDING ORGANS OF STATE

THE MINISTER OF JUSTICE AND CORRECTIONAL
SERVICES

Third respondent

Fourth respondent

Case number: 46701/21

Applicant

First respondent

Second respondent
Third respondent

Fourth respondent

Fifth respondent

THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA Sixth respondent

AGREED MINUTE OF CASE-MANAGEMENT MEETING
HELD ON 30 SEPTEMBER 2021 AT 10h00

1. Participants:

1.1. the honourable Deputy Judge President Ledwaba;



1.2. Ismail Jamie SC for the Democratic Alliance (‘the DA’);

1.3. Max du Plessis SC for the Helen Suzman Foundation (‘the HSF’);

14. FJ Labuschagne for AfriForum NPC (‘AfriForum’);

15. Sy Mphahlele SC and Elizabeth Baloyi-Mere SC for the National

Commissioner of Correctional Services (‘the Commissioner’); and

1.6. Dali Mpofu SC for Mr Jacob Gedleyihlekisa Zuma (‘Mr Zuma’).

The DA initially proposed the following timeline for the further conduct of the

matter:

21. the Rule-53 record is provided on Monday, 4 October 2021;

2.2. applicants file supplementary founding affidavits by 8 October 2021;

2.3. respondents file answering affidavits by 22 October 2021;

24. applicants file replying affidavits by 29 October 2021;

25. applicants file heads of argument on 5 November 2021;

2.6. respondents file heads of argument on 12 November 2021; and

2.7. the matter is heard on any two days between 22-24 November 2021.

None of the parties expressed any objection to this timetable (on the assumption
that no further interlocutory proceedings took place in relation to the Rule-53

record).



The Commissioner admitted he was obliged to disclose the Rule-53 record in all

three matters.

However, the Commissioner stated that some of the information in the Rule-53

record —

5.1. contains confidential medical information;

5.2. contains information that is classified; and

5.3. contains information that is in the possession of South African Military

Health Service (‘SAMHS’);

together ‘allegedly sensitive information’.

The Commissioner committed to filing the portion of the record in his possession
that does not contain any allegedly sensitive information by Monday, 4 October
2021 (‘the non-controversial record’). This includes the Commissioner's
reasons, the reasons of the Medical Advisory Parole Board, and records from

area commissioners.

The Commissioner stated that he may bring an urgent application against
SAMHS to obtain the information in the possession of SAMHS in order to be able
to disclose the relevant information to the applicants, if SAMHS is not willing to

transmit the information to the Commissioner.

The Commissioner stated that he would prefer to defend the three applications

on the merits with the benefit of the full Rule-53 record.



10.

11.

12.

13.

14,

15.

Mr Zuma'’s counsel asserted that the question of if and how the Rule-53 record
is to be provided is a matter that must be decided in open court, not in a case-

management meeting.

Mr Zuma does not consent to the release of any of his medical information.

The DA enquired whether Mr Zuma would consent to the release of his medical
information under a confidentiality regime that permitted only the judge, and the
parties’ lawyers after having signed formal confidentiality agreements, access to

them. Mr Zuma'’s counsel rejected the proposal.

The HSF—

12.1. stated that Mr Zuma cannot reasonably oppose any confidentiality

regime without having considered proposals from the applicants; and

12.2. requested that where the Commissioner refuses to disclose information
in the Rule-53 record on Monday, 4 October, that he provides reasons

for each refusal.

Mr Zuma's counsel requested that the Commissioner’'s counsel consult with him
as to the content of the non-controversial record before disclosing it, and the

Commissioner's counsel stated that he would do so.

The DA objected to this.

Mr Zuma’'s counsel stated that Mr Zuma would bring an urgent application
interdicting the disclosure of Mr Zuma'’s confidential medical information if it

appeared that the Commissioner intended to do so.



16. The DJP made the following directives for the further conduct of the matter:

16.1.

16.2.

16.3.

the Commissioner shall file the non-controversial portion of the record by

Monday, 4 October 2021;

within 48 hours after receiving the non-controversial portion of the
record, the parties shall have a meaningful discussion to determine
whether they can reach an agreement in respect of the confidentiality of

the other documents in the record that have not been provided; and

another case-management meeting will be held on Thursday, 7 October
or Friday, 8 October, at a time agreed between the parties and
convenient to the DJP, to obtain further directives as to the further

conduct of the matter.
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GP case no 2021/46468 V Movshovich / P Dela / D Cron/ 30 September 2021
D Rafferty / D Qolohle / B Lotter
3050264

Dear Sir/Madam

Helen Suzman Foundation / National Commissioner of Correctional Services and others ("the
respondents”) (GP Case no 2021/46468) ("the proceedings")

1. We represent the Helen Suzman Foundation ("our client") in the proceedings.
2. We refer to the case management meeting held on 30 September 2021 before the Honourable

Deputy Judge President, which dealt with, inter alia, the proceedings and the similar applications

brought by the Democratic Alliance and AfriForum.

38 Our client understood, from the submissions made by the National Commissioner's representatives

at the meeting, that the Rule 53 Record is envisaged broadly to comprise of three sections:

3.1 a non-controversial section;
3.2 a portion which may be made available subject to certain redactions being made; and
3.3 material which was anticipated to be controversial as it pertained to medical reports,

confidential and / or classified materials.
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As per the directives issued, the National Commissioner is to file the so-called "non-controversial”
portion of the Rule 53 record by or before Monday, 4 October 2021. This may or may not include
some redacted material as per 3.2. In our client's view, the redacted material should also be provided
at this stage, as the National Commissioner is prepared, and has a duty, to make this available
forthwith.

The parties will then have 48 hours to try to agree a regime to deal with the alleged "controversial"
and redacted components of the record, which appear to comprise of purportedly confidential or

classified material.

In order properly toengage in this regard, however, it will be necessary for the parties to be informed
what material is part of the record but has not been provided (including any redactions made), and
why. To this end, we request the National Commissioner, when filing the record by 4 October 2021,

to provide a schedule:

listing the material not provided, with sufficient particularity such that itis apparent what each

document is;

briefly indicating why the document, or part of a document, has not been provided, including

an indication of any statutes believed to be applicable in this regard; and
recording in whose possession the material currently is.

Finally, our client was perturbed to note that the National Commissioner appeared to envisage
engaging with Mr Zuma, prior to compiling or providing the record (even the non-controversial
components). It is, of course, not for private parties to dictate or influence what falls to be provided
— it should be the material which served before the National Commissioner when making the

impugned decision, as well as the reasons therefor. Our client's rights are reserved in this regard.

faithfully

ot

WEBBER WENTZEL

Pooja

Dela

Partner

Direct
Direct
Email:
Letter

tel: +27 11 530 5422
fax: +27115306422

pooija.dela@webberwentzel.com

sent electronically
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The State Attorney, Pretoria Johannesburg, 2107,
By email: RSekgobela@justice.qov.za South Africa
reubensekgobela@gmail.com Docex 26 Johannesburg

T +27 (0) 11 530 5000
F +27 (0) 11 530 5111

www.webberwentzel.c
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Your reference Our reference Date
GP case no 2021/46468 V Movshovich / P Dela / D Cron / 5 October 2021
D Rafferty / B Lotter / D Qolohle
3050264

Dear Sir

Helen Suzman Foundation // National Commissioner of Correctional Services and others
("the respondents”) (GP Case no 2021/46468) ("the proceedings")

1. As you are aware, we represent the Helen Suzman Foundation ("our client") in the

proceedings.
2. We refer to:

2.1 the case management meeting held on 30 September 2021 before the Honourable
Deputy Judge President ("the case management meeting”), which dealt with, inter
alia, the proceedings and the similar applications brought by the Democratic Alliance

and AfriForum;

2.2 our letter dated 1 October 2021 which is attached marked "A" for convenience ("our

letter™);
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the "non-controversial" portion of the record (as described in our letter) delivered
under Rule 53 of the Uniform Rules of Court on 4 October 2021 pursuant to the
directives issued by the Honourable Deputy Judge President at the case management

meeting ("the non-controversial portion of the record"); and

the further directive issued by the Honourable Deputy Judge President at the case
management meeting that within 48 hours after receiving the non-controversial
portion of the record, the parties shall have a meaningful discussion to determine
whether they can reach an agreement in respect of the confidentiality of the other

documents in the record that have not been provided.
In terms of paragraph 6 of our letter, our client requested that a schedule be provided:

listing the material not provided, with sufficient particularity such that it is apparent

what each document is;

briefly indicating why the document, or part of a document, has not been provided,

including an indication of any statutes believed to be applicable in this regard; and
recording in whose possession the material currently is.

No response was received to our letter despite the fact that the information in this schedule
(“the schedule”) is required in order for our client meaningfully to engage with the parties
in relation to those portions of the record which have not been provided and despite the

clear directive of the Honourable Deputy Judge President in this regard.

Your client is required urgently to disclose the schedule to the parties but in any event, by
no later than 5pm on Tuesday, 5 October 2021. Should your client fail to do so, or should
any response be inadequate, our client will place this correspondence and our letter before

the Honourable Deputy Judge President at the next case management meeting.

In relation to the directive pertaining to the meaningful engagement amongst the parties
with a view to reaching agreement, within 48 hours after receiving the non-controversial

portion of the record, in respect of the confidentiality of the other documents in the record

that have not been provided or redacted portions of the record, our client makes the

following proposal.
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7. Asyouare aware, our client is of the view that at least the following further documents must

be included in the record:

7.1 Mr Zuma's complete application for medical parole, together with its annexes,
including the medical report referred to in section 79(c) of the Correctional Services
Act and also referred to in the press statement issued by the Second Respondent
dated 5 September 2021;

7.2 any report on Mr Zuma'’s application for medical parole issued by any official of the
Estcourt Correctional Centre, including the Estcourt Correctional Centre’s correctional
medical practitioner; (from the documents provided in the non-controversial record, it
is unclear which reports — provided in heavily redacted form — were attached to Mr

Zuma's application for medical parole)

7.3 any report on Mr Zuma’'s application for medical parole issued by the Third
Respondent;
7.4 any recommendations made by any individual about Mr Zuma’s application for

medical parole;

7.5 any conditions that have been prescribed by the National Commissioner under

section 52 of the Correctional Services Act; and

7.6 any documents that formed the basis of the National Commissioner’s decision, or that

the National Commissioner considered during his decision-making process

8. To the extent that the National Commissioner and / or Mr Zuma allege that any of the
abovementioned documents are confidential and / or classified, our client proposes the

following confidentiality regime.

8.1 The National Commissioner will provide the documents to Mr Zuma’s and the
applicants’ attorneys of record, and in doing so will indicate which documents the
National Commissioner and/or Mr Zuma claim/s are confidential and / or classified

("the confidential documents").

8.2 Save for purposes of consulting with counsel, or any independent experts or unless

the Court orders otherwise, the applicants’ attorneys of record will not disclose directly
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8.5
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or indirectly to any other party (including the applicants) any part of the confidential

documents.

The applicants’ attorneys of record and any other person given access to the
confidential documents pursuant to paragraph 8.2 above will sign a confidentiality
undertaking confirming that they will not disclose directly or indirectly the contents of
the confidential documents to any other party other than a party that has also signed
a confidentiality undertaking in terms of paragraph 8.2 above, and will not use the
confidential documents for any purpose other than for the purpose of the applicants’
applications under case numbers 2021/46468, 45997/21,46701/21 and any appeals
in respect thereof, unless one or more of the applicants' attorneys of record or one or
more of the applicants obtain an order of court, or it is agreed with Mr Zuma and the
National Commissioner, to the contrary, or it is otherwise required by a Court order to

disclose the documentation.

In the event that the applicants’ attorneys of record, on behalf of the applicants,
dispute that any document/s alleged by the National Commissioner and/or Mr Zuma
to be confidential ought to be treated as confidential, then the applicants’ attorneys of
record are given leave, on behalf of the applicants, urgently to approach the Court on
supplemented papers for an order providing for non-confidential production of such
document/s, and for such application to be case managed by the Honourable Deputy

Judge President.

Any affidavits attaching or referring to confidential documentation as aforesaid will
likewise be kept confidential by the parties' legal representatives and their experts,
and the parts of the affidavit which contain the confidential documentation will not be

made available publicly; and

In the alternative to paragraphs 8.1 to 8.6 above, such other confidentiality regime

that the DJP deems appropriate.

The HSF welcomes responses to the aforementioned or further proposals to be made by
the parties by no later than 5pm on Tuesday, 5 October 2021. And the HSF reiterates that
it awaits — for its own benefit, but also the benefit of the Court and the other parties — the

schedule indicated in paragraphs 3 and 4 above.
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Yours faithfully

WEBBER WENTZEL

Pooja Dela

Partner

Direct tel: +27 11 530 5422

Direct fax: +27115306422

Email: pooja.dela@webberwentzel.com

Letter sent electronically

CC: Ntanga Nkhulu Incorporated
By email: mongezi@ntanga.co.za

Minde Schapiro and Smith Attorneys
By email: elzanne@mindes.co.za

Hurter Spies Attorneys
By email: spies@hurterspies.co.za

Page 5
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The State Attorney, Pretoria 90 Rivonia Road, Sandton
SALU Building Johannesburg, 2196
PO Box 61771, Marshalltown
316 Thabo Sehume Street Johannesburg, 2107, South Africa
Pretoria o !
Docex 26 Johannesburg
By email: RSekgobela@justice.qov.za : I;; Eg; E ggg g?g?
reubensekgobela@gmail.com
bheki.ndebele@gkchambers.co.za www.webberwentzel.com
And to:

Ntanga Nkuhlu Inc. Attorneys
Unit 24 Wild Fig Business Park
1492 Cranberry Street
Honeydew

By email: mongezi@ntanga.co.za

Your reference Our reference Date

2822/2021/Z259 V Movshovich /P Dela / D Cron/ D 7 October 2021
Rafferty / B Lotter / D Qolohle

GP case no 2021/46468 3050264

Dear Sirs

Helen Suzman Foundation // National Commissioner of Correctional Services and others
(GP Case no 2021/46468) ("the proceedings")

1. As you are aware, we represent the Helen Suzman Foundation ("our client") in the

proceedings.

2.  Wereferto the letter from the State Attorney dated 6 October 2021 ("the 6 October letter"),
preceding correspondence and the previous case management meeting with the

Honourable Deputy Judge President.

3. The HSF hereby alerts the parties that it intends requesting an expedited timetable for the
hearing of Part B of the proceedings — the review leg — at tomorrow's meeting and will
proceed on the basis of the record delivered on 4 October 2021. It does so given the

following:
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Chief Operating Officer: SA Boyd
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At the last case management meeting Mr Zuma's counsel, Mpofu SC, confirmed that
Mr Zuma had already instructed his representatives to reject any confidentiality
regime: this before any regime had even been proposed. Moreover, Mr Zuma's
representatives expressly referenced that any order in Part A would (1) have to be
secured from Court, as there would be no agreement on the so-called confidential

aspects of the Record and (2) this order may be subject to appeals.

Unfortunately, even though, pursuant to the DJP’s directions, our client proposed a
comprehensive confidentiality regime (as did the DA), which would limit access to
confidential portions of the record to only legal representatives and any independent

experts with signed confidentiality undertaking, Mr Zuma rejected this.

Therefore, our client reasonably fears that Mr Zuma's strategy is, transparently, to
attempt to delay the review (Part B) for years whilst he runs interlocutory processes

regarding what material falls to be disclosed (Part A).

The National Commissioner is of the view that he need not disclose any further

documents if Mr Zuma persists with his objection.

Therefore, and against this background, our client considers the record delivered on
4 October 2021 to constitute the record for purposes of the review and will run Part B on

this basis

Our client accordingly proposes that the directives to be issued by the Honourable Deputy
Judge President at the case management meeting tomorrow, 8 October 2021, include the

following timetable for the hearing of Part B of the proceedings:

the HSF is to deliver any amended notices of motion and supplementary founding
affidavits by Wednesday, 13 October 2021;

the respondents are to deliver their answering affidavits by Monday, 25 October 2021;
the HSF to deliver its replying affidavit by Monday, 1 November 2021;
the HSF to deliver its heads of argument by Monday, 8 November 2021;

the respondents are to deliver their heads of argument by Monday,

15 November 2021; f
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5.6 Part B of the proceedings is heard on a date in the period 22 to 25 November 2021,

as ordered by the DJP after consultation with the parties.

6.  Our client has not liaised with either the Democratic Alliance or Afriforum to ascertain
whether they will be proceeding to a substantive review or envisage litigation in respect of
the record provided. To the extent that those cases first require litigation regarding the
record, our client contends that its case should be split therefrom, as the HSF is prepared
to proceed on the merits to review and set aside the National Commissioner's decision, on

the record as provided.

Yours faithfully

\RPEBBER WENTZEL

Pooja Dela

Partner

Direct tel: +27 11 530 5422

Direct fax: +27115306422

Email: pooja.dela@webberwentzel.com

Letter sent electronically.
Cc:  Minde Schapiro and Smith Attorneys

By email: elzanne@mindes.co.za
Ref: R Nyama/MD/HM001035

Cc:  Hurter Spies Attorneys
By email: spies@hurterspies.co.za
Ref: WD Spies/MAT4215
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IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)

In the matter between:

THE DEMOCRATIC ALLIANCE

and

THE NATIONAL COMMISSIONER OF
CORRECTIONAL SERVICES

THE MEDICAL PAROLE ADVISORY BOARD
JACOB GEDLEYIHLEKISA ZUMA

THE SECRETARY OF THE JUDICIAL COMMISSION
OF INQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION, AND FRAUD IN THE
PUBLIC SECTOR, INCLUDING ORGANS OF STATE

THE MINISTER OF JUSTICE AND CORRECTIONAL
SERVICES

and

In the matter between:

HELEN SUZMAN FOUNDATION

and

THE NATIONAL COMMISSIONER OF
CORRECTIONAL SERVICES

DEPARTMENT OF JUSTICE AND
CORRECTIONAL SERVICES

Case number: 45997/21

Applicant

First respondent

Second respondent

Third respondent

Fourth respondent

Fifth respondent

Case number: 46468/2021

Applicant

First respondent

Second respondent



MEDICAL PAROLE ADVISORY BOARD

JACOB GEDLEYIHLEKISA ZUMA

and

Third respondent

Fourth respondent

Case number: 46701/21

In the matter between:

AFRIFORUM NPC

and

THE NATIONAL COMMISSIONER OF
CORRECTIONAL SERVICES

THE MEDICAL PAROLE ADVISORY BOARD
JACOB GEDLEYIHLEKISA ZUMA

THE SECRETARY OF THE JUDICIAL COMMISSION
OF INQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION, AND FRAUD IN THE
PUBLIC SECTOR, INCLUDING ORGANS OF STATE

THE MINISTER OF JUSTICE AND CORRECTIONAL
SERVICES

THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA

Applicant

First respondent

Second respondent
Third respondent

Fourth respondent

Fifth respondent

Sixth respondent

AGREED MINUTE OF CASE-MANAGEMENT MEETING

HELD ON 8 OCTOBER 2021 AT 8h00

1. Participants:

1.1. the Honourable Deputy Judge President Ledwaba;



1.2. Ismail Jamie SC for the Democratic Alliance (‘the DA’);

1.3. Max du Plessis SC for the Helen Suzman Foundation (‘the HSF’);

1.4. FJ Labuschagne for AfriForum NPC (‘AfriForum’);

1.5. Sy Mphahlele SC and Elizabeth Baloyi-Mere SC for the National

Commissioner of Correctional Services (‘the Commissioner’); and

1.6. Dali Mpofu SC for Mr Jacob Gedleyihlekisa Zuma (‘Mr Zuma’).

The minute of the case-management meeting held on 30 September 2021 at
10h00 was accepted without objection, subject to Mr Zuma's counsel stating that

it omitted some information but without specifying the nature of that information.

The parties confirmed that the Commissioner had filed the so-called non-

controversial part of the record.

The parties confirmed that the DA and the HSF had proposed a lawyers-only

confidentiality regime for the remainder of the record.

The Commissioner stated that he was unable to disclose the remainder of the
record because (a) Mr Zuma refused to consent to the disclosure of the
remainder of the record in any form, even under a confidentiality regime, and (b)
parts of the record were in the possession of the South African Military Health
Service (‘'SAMHS’), and SAMHS had to date refused to transfer possession to

the Commissioner.



10.

11.

12.

The DA, the HSF, and AfriForum confirmed that they intended to proceed with
their review applications on the basis of the record as filed, with reservation of

rights.

Mr Zuma'’s counsel stated that —

71, Mr Zuma had no objection to the applicants proceeding with the review

applications, subject to his counsel's availability; and

7.2. Mr Zuma had not conceded that the matter was urgent.

The Commissioner reserved the right to argue that the matter was not urgent.

The Commissioner placed on record that his defence is compromised because
the full Rule 53 record is not before the Court, but conceded that the applicants

had the right to proceed with their reviews without the full record.

The Commissioner stated that he might bring an application in terms of the
Uniform Rules to obtain the documents in the possession of SAMHS from
SAMHS but if he did so he would ensure that it did not disrupt the timetable for

the hearing.

The Commissioner stated that he does not wish to prevent the review hearing

from taking place in the week of 22 November 2021.

With the agreement of all the parties, the DJP directed that the further conduct

of the matter would be subject to the following timelines:

12.1. the applicants would file any supplementary notices of motion and

founding affidavits by Wednesday, 13 October 2021;



13.

14.

12.2.

12.3.

12.4.

12.5.

12.6.

the respondents would file answering affidavits by Tuesday, 26 October

2021,

the applicants would file replying affidavits by Tuesday, 2 November

2021;

the applicants would file heads of argument by Monday, 8 November

2021;

the respondents would file heads of argument by Tuesday, 16 November

2021;

the hearing would occur in the week of 22 November 2021, subject to
judgesbeing available. If judges are not available, the DJP will liaise with

the parties as to an alternative date.

Mr Zuma's counsel requested between one-and-a-half and two days for the

hearing. No party objected.

The Commissioner requested that the parties file hard copies of all of the papers

in the court file before filing the papers on Caselines.

o
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

Case number: 2021/46488

In the matter between

HELEN SUZMAN FOUNDATION Applicant
and

NATIONAL COMMISSIONER OF CORRECTIONAL First Respondent
SERVICES

DEPARTMENT OF JUSTICE AND CORRECTIONAL Second Respondent

SERVICES

MEDICAL PAROLE ADVISORY BOARD Third Respondent

JACOB GEDLEYIHLEKISA ZUMA Fourth Respondent
INDEX TO THE RECORD

tem|  Date b S Desaiptionl i i IPage]

1. 8 July 2021 Medical report of former president Mr J. G | 1
Zuma by the presidential medical team, the
South  African Military Health Service
("SAMHS")

2. 9 July 2021 Letter from Brigadier General M.Z. Mdutywa to | 2-3
the Head of the Estcourt Correctional Centre
regarding "request for daily check ups of
former president Mr J. G Zuma by the
presidential medical team" ‘ Y‘\




Item |

 Date

Description

28 July 2021

Medical report of former president Mr J. G
Zuma by the SAMHS

29 July 2021

Recommendation by the Operational Manager
of the Estcourt Correctional Centre, Mr J.A.
Mtshali, in respect of application for medical

parole, together with annexes

6-21

5 August 2021

Letter from SAMHS medical team to the
National Commissioner of Correctional
Services ("the National Commissioner")
regarding "medical report of former president
Mrd. G Zuma"

22-
23

28 August 2021

Estcourt Correctional Centre admission detail
in respect of Mr Zuma, together with copies of
the warrant of committal issued by the
Constitutional Court, dated 30 June 2021, and
the order of the Constitutional Court in case
no. 52/21 dated 29 June 2021

24-
32

29 July 2021

Medical report by Mr Mafa in respect of the

application for medical parole

33-
37

29 July 2021

Estcourt Correctional Centre: Case

Management Committee profile report

38-
51

23 August 2021

Confirmation of address and undertaking of

care form

52-
53

10.

2 September 2021

Social work suitability report by A. Mthont,
supervised by S. Naidoo

54-
56

11.

23 August 2021

Medical report by Dr. Mphatswe

57-
64

= z



Item

Date

Description

12.

26 August 2021

Medical Parole Advisory Board's report on Mr

Zuma's application for medical parole

13.

27 August 2021

Feedback to the Estcourt Correctional Centre
regarding the reviewed application for medical

parole

14.

28 August 2021

Medical Parole Advisory Board's report on Mr

Zuma's application for medical parole

69

15.

31 August 2021

Feedback to the Estcourt Correctional Centre
regarding the reviewed application for medical

parole

70

16.

31 August 2021

Feedback to the Estcourt Correctional Centre
regarding the reviewed application for medical

parole

71

17.

2 September 2021

Medical Parole Advisory Board's report on Mr

Zuma's application for medical parole

72

18.

5 September 2021
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MEDICAL CONFIDENTIAL .

sa military health service

Department:
Defence
REPUBLIC OF SOUTH AFRICA
Telephone: (012) 671 5354 Department of Defence
~ Facsimile: (012) 671 5257 Area Military Health Formation
SSN: 812 5354 Private Bag X102
Enquiries: Maj (Dr) Q.S.M. Mafa Lyttelton
0046
©F July 2021

MEDICAL REPORT OF FORMER PRESIDENT MR J.G ZUMA BY THE PRESIDENTIAL
MEDICAL TEAM DATED 08 JULY 2021

1 The abovementioned patient was examined on the 08 July 2021. Mr Zuma is a 79

year old male (et SR R s o AT A A e

6. This report is hereby recommend that Mr Zuma be moved to a specialist medical
facility high care unit to be assessed further to ensure his health is not jeopardised during
this period. It is further recommended that a thorough specialist medical investigation be
done to verify and rule out other challenges that could have been missed during the

examination.

7. Your cooperation in this matter will be highly appreciated as this will prevent any
embarrassment to the government should anything happen to Mr Zuma.

8. _,]For your urgent attention and action. j
' i asHW
" mmmw“"' e
. m 11“
PO 00 32
canior2

Lefapha ta Boiphemelo . Umnyangn wezokuVikela . Kgor ys Tshireletso tSdu lzoXns2lo . Deparrment of Defence . Muhsh n Tsinledzo i
3 UmNyango WezokuVikela . Ndzawulo ya swa Vusitheleri . Lehupta la Tsh v van Vadediging . LiTiko teTek | 1%
MEDICAL CONFIDENTIAL



sa military health service 2

Department:
Defence
REPUBLIC OF SOUTH AFRICA
Telephone: (012) 671 5354 Department of Defence
Facsimile: (012) 671 5257 Area Military Health Formation
SSN: 812 5354 Private Bag X102
Enquiries: Maj (Dr) Q.S.M. Mafa Lyttelton
0046
OF July 2021

Head of the Center.

Escourt Correctional Center
Department of Correctional Services
Escourt

Dear Madam

REQUEST FOR DAILY CHECK UPS OF FORMER PRESIDENT MR J.G ZUMA BY THE
PRESIDENTIAL MEDICAL TEAM: 98255607MC WO1 G.M. MOLOISI

1. The South African Military Health Service has the sole mandate & responsibility of
assuring and giving medical support & services to Mr. JG Zuma. Based on our recent
medical assessment done on him upon his arrival at the facility, we have a great concern
about his current medical health status.

3.  We want to manage and avoid the exposure of sensitive medical information or
records to our medical counterparts from the Correctional services, as Doctor to patient
confidentiality has to be adhered to at all times. However this is not limited to the critical
medical reports that'll be given after every assessments done for filing purposes in Mr. JG

Zuma's file while he is still in the facility.

4.  Furthermore we are requesting that Mr GM Moloisi be granted permission to monitor
him on a daily basis and alert the doctors and specialists immediately of any changes
should there be any during this period while he is in your facility. This is based on the
findings from the medical assessment that were done upon his arrival into the facility by
our doctors including myself.

yre of paramount importance as time is of essence in this regard.

.5. Mr GM Moloisi is one of our OECP qualified Medics to do this task of checking him

daily. He has extensive experience he has
been with him for a period of time. It is critical that we get daily updat

6.  Your swift response and coope'rggion in this regard will be highly appreciated.

. A et
7. For your urgent attention and action.
. : 7 Lefapha la Boiphemelo . Umnyango wezokuVikela . Kgoro ya Tshireletso iSebe lezoKhuselo - Department of Defence  Muhasho wa Tsiriledzo g -
17 A , v UmNyango WezokuVikela Ndzawulo ya swa Vusirheleri Lehapha 1z Tshire) Dep van Verdediging . LiTiko leTekuvikela o
iy 4
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REQUEST FOR DAILY CHECK-UPS OF FORMER PRESIDENT MR J.G ZUMA BY THB
PRESIDENTIAL MEDICALTEAM: 98255607MC WO1 G.M. MOLOISI

GEN

Health Warriors Serving the Brave
MEDICAL CONFIDENTIAL
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T | A Defence
] REPUBLIC OF SOUTH AFRICA
Telephone: (012) 671 5354 Department of Defence
Facsimile; (012) 671 5257 Area Military Health Formation
SSN: 812 5354 Private Bag X102
Enquiries: Maj(Dr) Q.S.M. Mafa Lyttefton
0046
29 July 2021

MEDICAL REPORT OF FORMER PRESIDENT MR J.G ZUMA BY THE PRESIDENTIAL
MEDICAL TEAM DATED 28 JULY 2021

1. The abovementioned patient was examined on the 08 July 2021 by a member of
residential medical team. Mr

6. Taking the abovementioned medical conditions into consideration, there is a fear that
his condition may further deteriorate if intervention is delayed. As a result of this report, it
is hereby recommended that Mr Zuma be moved to a specialist medical facility to be
assessed further by specialists under presidential medical team for proper investigations

and to optimise therapy for better outcome.

1
@u&hh&am Unnyango waskuyilels. xpmy-mmww Dmmifbdma Mulado wa Teirikedn :
LmNyango WekuVikela Ndzswulo ya swa Vashdol . Lehapha b e par g . LiTim leTduvikes :

d £
MEDICAL CONFIDENTIAL



MEDICAL REPORT OF FORMER PRESIDENT MR J.G ZUMA BY THE PRESIDENTIAL
MEDICAL TEAM DATED 28 JULY 2021

8. This is not a final report; the comprehensive medical report will follow once all the
investigations have been conducted by the specialist. The specialists will also determine
other investigations as necessary. The final report by the Specialist Medical Panel will
assist towards further Interventions; prognosis and application for Medical Parole.

8." Yourcooperation in this metter will be highly appreciated.

10. For your urgent attenlion and action.

A)
FFICER COMMANDING AREA MILITARY HEALTH FORMATION: BRIG

Health Warriors Sernving the Brave
MEDICAL CONFIDENTIAL
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correctional services

Department:
Correctional Services
REPUBLIC OF SOUTH AFRICA

Private Bag x02, Glencoe 2230, Bigger Street North, North Field Mine,
Tel: (034) 393 1112, Fax: (034) 393 3377

Reference: Date: 29 JULY 2021
’ ) Cell
Enquiries: | MTSHALI J.A Number: 082 5031 369

SUBJECT: | APPLICATION FOR PLACEMENT OR MEDICAL RELEASE OF
MR JACOB GEDLEYIHLEKISA ZUMA REG. NO.221673598:
ESCOURT CORRECTIONAL CENTRE KZN

1. Medical History:

acob Zuma was admitted into our Correctional Facility on the 08 July2021

Mr Zuma also came with a referral letter from his doctors from SA Military health

seml'ce_

==

=

On the 2021/07/28 Mr Zuma was seen by the team of his Doctors from SA
Military Health Services which suggested that Mr Zuma be urgently transferred
to Military hospital in Pretoria, and they made application for his medical
release, see report attached and medical file.

Page 1 012
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SUBJECT: | APPLICATION FOR PLACEMENT OR MEDICAL
RELEASE OF MR JACOB GEDLEYIHLEKISA ZUMA
REG. NO.221673598: ESCOURT CORRECTIONAL

CENTRE KZN

1. Recommendations:
It is recommended that Mr Zuma be released on medical grounds base on

the following:
> The report written by his medical team stating that Mr Zuma has

number of comorbidities inclu&?ﬁ’g-

> Mr Zuma needs tertiary health care services that Correctional

Services is not providing.
> His conditions need to be closely monitored by Specialist, and should

his condition complicate during the night it will take time for him to

access relevant health services.

o
¥

ther .
( é:ﬂeratlonal Manager
tcourt Correctional Centre

Glencoe Management Area

Mtshali J.A.
Date: 80al-©7. 29

Page 2 of 2



A CONFIDENTIAL G16(j) 8
~ correctional services @
Carastoral Sarvives

REPUBLIC OF SOUTHAF RICA

CONSENT FORM: PLACEMENT OR RELEASE ON MEDICAL GROUNDS

Name of Management Area : Glenwe ™Manssen ok k""‘
Name of Correctional Centre  : es"'c“ ‘J} & "g:zl"‘ onel Gade,
Address e vkt 5\/}\ ’(? oL/ &5{19-:4 _33’9

Telephone number & "’] i
Fax number 3 # A

I '»Tﬂsg_& Q‘ Z;M,ﬁqu . registration number 231 673 398 hereby

grant consent that forthe purpose and processes of considering my recommendation for
placement on medical grounds, hereby grant permission that my health condition and/ or
diagnosis be shared with any individual or person who will provide any form of administrative,
economic, psycho-social, health any other form of support that will contribute positively to my

health.
| hereby confim that | was not coerced to grant the above mentioned permission/ consent.

Offender-patient's signature Thumb print left / right (specify)
Name in Print: §|EQ®B E‘ P Z.MJ\_/\B;
Date : 3\3\} O\jrj rX{ray Time: ___| L}j“ W0

4

Namein Print : /1644~ J"{

1. Witness

Signature Capacity | : %}:%4 md
Name in Print : : Date and time : ~ .. DT,

Capacity : Mesdre

Date and time : 2 ¥ VAJ '7// 202

2. Witness <l;:_.

Signatur, 7 L

§
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~+ correctional services CONFIDENTIAL G 16(k) -

Department:
Correctional Services '
REPUBLIC OF SOUTH AFRICA

<
>
el

CONSENT FORM FOR TAKING RESPONSIBILITY OF AN OFFENDER PLACED ON MEDICAL

GROUND
Name of the Management Area: LEvcof
Name of Correctlonal Centre : ESTOO““’T
Address !
Telephone number - 03[ 352 12390
Fax number : 01[7 BS)' ‘{°| 0

Patient's Name(s) and Surname: TALO% CZT’—'D\.—E‘]'\ “\J‘_USH ZUMA
Registration Number : ?7“ (ﬂ ;S’\%

‘ IWNGEKI&N@WA identity number: 650101 0539 0895
Hereby confirm that | will take care of Mr. I-MsJ ACOR SS:EZ!L EYIHEKISA ZHMA

Registration number: \L’BSC‘X after he/she has been released on medical
Grounds

His / hercondition was explained to me and | understand that the Department of Correctional
Services will not in any way be responsible for his £hef health costs once he ~she has been
placed on medical grounds.

Signatur e Thumb print left/right (s ecify)

Croma Boneeris Nagma

Name and surname (print)
Relationship to the offender N / FE

- Physical address . ENTEM BE~N |
Telephone numbers ) [8§3 3935
Signature of witness ' ) Capacity: ASH

Date and time




v AMENDMENT OF CORRECTIONAL SERVICES REGULATIONS, 2004 @ 110
SCHEDULE B

MEDICAL PAROLE APPLICATION iN TERMSOF SECTION 78 OF ACT 411 OF 1998 AS AMENDED

|A DETALS OF OFFENDER — | . |
| 4. Registration No. [231 b73 §9% | 2. Surname and inifials ma J. G -

3. ‘Date of Birth i7t2 . QL -2 | 4.%ender | Male:

| Esteond] C»emtho'#r‘; Cantre

| 5. Correctmal Centre gt whmh de‘lamed

i 4 J R S 3 X A SR B iNameand Sumame)herebyconsemto the full

disclosure. n’f my medrﬁl mformahon‘to the extent neoessary anidiothe personsnecessaryin order 1o _
‘process this applmhon!ormednal parole, | alsoagree,fhawhould {be pranted medical pardle, 1o undergo
penodxc mednu’l exammahon byamedmal pradmoner:m the evenﬂhat thnsis mgmred : L

-

s:emwge OR RJGHT THHMB PRINT i SURNAME AND mrmms AND SIGNATURE OF SITNESS .
| B DETAILS OF APPLICANT {ffdifferentfrom ) ,

4. pnolBUo312 SL360s 7 2.Sumame and initigls U ME B L 1oy

‘| 3. Date orsith [ 98¢ [ 3 (27 . Aﬁeléﬂoa_smp-’a‘olmfende? Dot or

| <. MEDICALREPORT —2oe completed by medical practifioner

1 . Name.and Sumame of . 2. Practice number: /’
| Wedical Practitioner
. examined the-6ffenderon 2t

| -didnot

. | did




35

E MEDICAL REPORT Jto be completed by the Correctional Medicat Practitioner (Regolations Z5{&){3)]
REGISTERED IN TERMS OF THE HEALTH PROFESSIONS COUNCIL OF SOUTH AFRICA.

(If the space is Insufficient please attach annexure/s)

1. Names arid Surname;_ A SO0 ron NYlOREMA MR

2. Practice numiber: o ; P
3. | examined the offender on _& Lo ot ESCy 4 Coox écpon& (

ADDENDUM TO THE MEDICAL PAROLE APPLICATION FORM

4. | X did not refer the offender for a specislist opinion.
{if referred 1o a specialist, attached separate report)

5. Clinical and pon-clinical iriformation:

(d) Is the offiender suffering from a terminal disease GR condition which

Is chronic: I

Is progressive:_‘re_ S

Has deteriorated permanently or reached and Irreversible state;_ ol 7€/ 02 ch é : 992: :&g

NB: “A terminal disease or condition Is a condition or lliness which Is Irreversible with poor prognosis
and irremediable by available medical treatment but requires continuous palliative care and will

lead to Imminent death within a reasonable time.”




(92,

ADDENDUM TO THE MEDICAL PAROLE APPLICATION FORM

If yes, please provide clinical, radiological, biochemical and any other relevant information:

4 vl ™

g 4 T et

(e) Whatis the long term prognosis?
Vosba. 4o pepush~

(f) isthe offender able / unable to perform activities of daily living and self care due to the above mentioned?

{If unable, please ttach OEupaimnal Therapist's report)
0~L~e—~ : W (e pre Lﬁg_

Camm_ nts.

(@ | unable date of unset orpenod he ishe suffered fromthe condition /drseases / incapacity?

Garegshe c[a:kﬂmfawn Chie 2ol

(h) How has the offender been managed?
i. Clinical management:

Non-clinical management: [Attach any additiong| report e.g. en nursing care, physiotherapy)

‘Va:(—knﬂd— I'$ uvvdla( | {re  Conprelonsie
m%kgﬁ (oC 6L — Img_dz“( ﬁeam

D
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2
ADDENDUM TO THE MEDICAL PAROLE APPLICATION FORM

If yes, please provide clinical, radiological, biochemical and any other relevant information:

4 e L

S L ( é _393 2 dical _DepocA

(e) What is the long term progngsis?
ﬁlp D0 o '(-O P C 06 L

(f) 1s the offender able / unable to perform activities of daily living and seif care due to the above mentioned?

{if unahje please ttach Occupational Theraplsts report)
Ai}-e,., C A\ «L)rng Canpre Q\J‘A&

Comm_' nts: ‘<

(9) | unable date of unset or penod he ishe suffered from the condition / diseases / incapacity?

Gregihe M-:Mfa-mn Chee 20158

(h) How has the offender been managed?
I Clinical management:

ii. Non-clinical management (Attach any additiong| report e.g. on nursing care, physiotherapy) .
v yle

/ B i
el —
-
oz o
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3
ADDENDUM TO THE MEDICAL PAROLE APPLICATION FORM

(1) Respanse ta:
(i) Clinical management:

ﬂiﬂéﬂ_mgaé_gﬁmga#ﬁ zec@mwz&uf Pov

e » P "a;v; WCJO—L«,L} ’rekl,m

iii. (i) Non-clinical management; {Attach any additional report e.g. on nursing care, physiotherapy)
Uo (i _J_HLug, o) (\ -L.M ( oxt

s

O

6. M edical parole should be considered ORW:GMMW

6.1 Medical, functional or physical incapacity:

!Hp,éhcal N Capa 03 b

Sl
/. e
s L
L L
s L
LA
6.2 Availability of the required health care sg(vices for the specific condition within the department:
Vadsenk 3 P e e s Gare ot
Hz o‘gf Ol & S tdt AQan
£ 'T

7. If paroled, the offender would require the following clinical and non-clinical health care:




@

150

ADDENDUM TO THE MEDICAL PAROLE APPLICATION FORM

8.

" 'Date

Names and Surname : .Shj) )’ﬂm"

.Signature

Ursyp At Specialy & Evghe Yo V G Ceon ey
L Moy nedicar Cose. =

Should the offender be paroled, & réferral letter for the continuation of treatment will be completed.
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Department:
Correctional Services

REPUBLIC OF SOUTH AFRICA

21 Mcfarlane Rd. Estcourt 3310- P/Bag X7021, Estcourt, 3310. Telephone - (036) 352 2224/0

Enquiries: Ms. Mthonti A.

Fax - (036) 352 7772

e 18

|

OFFENDER

Surname and Names

Registration number

Crime

Sentence

Social Worker

SACSSP No.

Signature

Supervisor

SACSSP No.

Signature

SOCIAL WORK SUITABILITY REPORT

Zuma Jacob Gedleyihlekisa
221673598
Contempt of Court
15 months Imprisonment

REGISTERED SOCIAL WORKER
Mthonti A.
10-36323
Mw«“ oty

SOCIAL WORK SUPERVISOR

S. Naidoo

10- 16542

Vaass

= — e ———

= =

E & ————e e
—— e —

Social Worker’s Report

Page 1 of4



correctional services @1 9

Department:
Correctional Services
REPUBLIC OF SOUTH AFRICA

SOCIAL WORK SUITABILITY REPORT

1. IDENTIFYNG DETAILS

Sumame & Name (s) : Zuma Jacob Gedleyihlekisa
Registration number : 221673598

Crime : Contempt of Court

Sentence ; 15 months imprisonment

Date of birth : 1942 -04-12

Date of sentence : 2021-06-28

Home Language : IsiZulu

Marital status : Married (Polygamy)

Home Address : Ntembeni, Nkandla Homestead, 3825
Next of Kin : Zuma Sizakele & Ngema Bongekile (wives)
Contact number . 0721833 935/079 1810 080

2. INTRODUCTION

The purpose of this report is to provide the Parole Board with the information regarding the
offender’s medical parole application in terms of Section 79 of the Correctional Services Act 111 of
1998.

The offender was housed at Estcourt Correctional Centre from the 8™ of July 2021 to the 5" of

August 2021. He was later transferred to a health care facility for medical attention.

3. GENERAL BACKGROUND

The offender was raised by his biological parents who were married through customary law and
resided at Nkandla. He is the first bom of the four siblings. Mr Zuma was brought up in a
polygamous family unit that was functional and harmonious. He indicated that his father passed on
when he was four years of age. According to the offender he could not attend school at his school
going age due to him assuming family responsibilities of herding cattle; however, later he arranged
night classes for himself and his peers within his neighbourhood. Circumstances at home moulded
him to be a responsible individual despite the challenges he experienced whilst growing up. He was

compelled to assume a role of a provider from an early age.

L = = = —— — S = —— = ———

Social Worker’s Report

Page Zof:t



4
The offender shared a marriage with six wives of whom one is deceased, one is separate@@m and
two are divorced. Currently he remains with two wives. Mr Zuma has twenty three children; one is

deceased and twenty two are still alive. He shares favourable relations with his family.

In terms of his life journey, the offender was arrested in 1963 whereby he served a term of 10 years
imprisonment in Robben Island. He was reintegrated into the community in 1973; two years later
he went to exile. After the ban of the ruling party was lifted in 1990, Mr Zuma returned to South
Africa. In 1997 he was elected as the African National Congress’s Deputy President. He further
served as the Deputy President of South Africa from 1999 to 2005 and the Deputy President of the
country’s ruling party the African National Congress from 2007 to 2017. In the year 2009, he was
elected President of South Africa and was re-elected for the second term in the year 2014. Mr Zuma
stepped down as the President of South Africa in the year 2018 but continued to fulfil his role
within the ruling party.

4. INTERVENTION

An in-depth assessment was conducted to ascertain the offender’s needs and inform the care plan,
however, due to the limited period he spent at Estcourt Correctional Centre, the care plan could not
be implemented. Family consultation with the support system was conducted at his home in
Pretoria. An interview with Mrs Bongekile Zuma (MaNgema) was conducted and she expressed her
awareness of the offender’s health condition. Mrs Zuma indicated a willingness to take

responsibility to accommodate the offender.

5. ACCOMMODATION

According to the offender, he has two homes at Nkandla Homestead and Pretoria where his family

resides. The accommodation is sufficient to cater for the offender’s needs when released.

6. SUPPORT SYSTEM

The offender receives support from his wives and children. They will be able to assist him to enlist

health services when the need arises

7. FINANCIAL SUPPORT

According to the offender his family is financially secured and will be able to adequately provide

for his needs.

S R ,y“
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Social Worker's Report
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8. EVALUATION \% 1

The offender stems from a well functioning home that was short lived by the early loss of his
father. This resulted in the disruption of the harmonious family functioning. The inability to have
formal schooling from his childhood motivated him to arrange altenative ways to receive
education. In spite of the hardships the offender endured, he was able to develop good qualities
such as leadership, courage and diligence. This is supported by Baldwin: 2000 as he states that
parents’ economic and educational status, family structure, their cultural and ecological profile,
values and beliefs are some of the variables that render family environment as an agent of education
and influence on a child’s academic performance. This is evident in the offender’s determination to
ensure his education. His leadership qualities are evident in him initiating adult educational classes

in his neighbourhood.

The offender experienced significant losses in his life which were the death of his father, wife and
son, divorces and a separation. This could have deterred him however he displayed resilience and a
sense of determination. That was apparent in his upbringing because he took on diverse duties at an
early age. Alder (2000:online) says that first borns tend to possess psychological characteristics
related to leadership; they have more favourable personality traits including openness to new
experiences, attention to detail, extroversion, friendliness and greater emotional stability. This was
also evident in the leadership roles at different structures within the organization he belongs to as

well as in the government leadership roles.

The assessment of the offender, his family’s background and circumstances indicates that they will

be able to accommodate him and to take care of his needs.

9. RECOMMENDATIONS

In view of the above information, the social worker is of the opinion that the social circumstances

of the offender’s family are suitable for his placement on medical parole.

QWW et l}l&“’/{"

Mthonti A. Naidoo S.
(Social Worker) HEAD ESTCOURT  (Spcial WoTk Supervisor)
Date: 2021.08.29 PRIVATE BAG X7021 Dite: 2021.09.02
= d
* 02 SEP 2021
SOCIAL WORK
ESTCOURT 3310
CORRECTIONAL SERVICES

Sc-x:-ial Worker's Report Page 4 of 4



sa military neaitn service

Department: i 2 2

Defence
REPUBLIC OF SOUTH AFRICA

Telephone:(012) 671 5354 Department of Defence
Facsimile: (012) 671 5257 Area Military Health Formation
SSN: 812 5354 Private Bag X102
Enquiries: Brig Gen (Dr) M.Z. Mdutywa Lyttelton

0046

oS’ August 2021

The Commissioner
Department of Correctional Services

Pretoria
0001

Dear Sir

MEDICAL REPORT OF FORMER PRESIDENT MR J.G ZUMA BY THE PRESIDENTIAL
MEDICAL TEAM DATED 05 AUGUST 2021

1.  The abovementioned patient has been seen on the 05 August 2021 by a member of
residential medical team. Mr Zuma is a 79 years old male

3. The medical team was called in after Mr Zuma complained of chest pains and
coughing. This began at noon on the 05 August 2021 while sitting. i

5. Taking the abovementioned medical conditions into consideration, there is a fear that
his condition is deteriorating. As a result of this, it is hereby recommended that Mr Zuma
be moved to a specialist medical facility as matter of urgency to be assessed and
managed further by specialists under presidential medical team in order to avert a crisis
looming if his medical condition is attended to. Proper investigations are urgently required
to determine the therapy required for better management and outcome. .

-‘_5‘\’“ & Lefipha  Boiphemelo . Ummyango wezskuikels . Kyoro o Taiveleso Sebe enoKbvselo . of Defence . o Toiilian | %
(: }. UmNywngo WeokuVikela . Ndaswulo ys swa Visirheleri . Lehapha 1a 7 van iging . LiTiko e ekuvikela §
F03 TR

MEDICAL CONFIDENTIAL



MEDICAL REPORT OF FORMER PRESIDENT MR J.G ZUMA BY THE PRESIDENTIAI23
MEDICAL TEAM DATED 05 AUGUST 2021

6. We request that Mr Zuma be moved to a military medical facility the latest on the 06
August 2021. As a contingency we request that a military medic be with him to observe
him continuously while awaiting your urgent action.

7. Your cooperation and urgent attention in this matter will be highly appreciated.

8.  For your urgen{ attention and action.

Health Warriors Serving the Brave
MEDICAL CONFIDENTIAL

7



woparnerni VOIFectional Services Date : 2021/04/26

ESTCOURT CORRCENT Page 2 4
Admission Detail
General
Registration Number : 221673598 1D Number
First Names JACOB GEDLEYIHLEKISA Surname ZUMA
Gender .M CR Number
Ethnic Group : ZULU Body Receipt 221072215550001
Denomination UNITED CONGREGATIONAL CHUi Effectlve Sentence Group: > 12 - <24 MONTHS 4 8)
Natlonallty SOUTH AFRICA Effective Sentence 115/0000/00000
Next of Kin MOLOTSI GEORGE
Place of Birth NKANDLA Relationship SON
Marlital Status MARRIED Gangs
Maintenance : N Gang Rank
Date of Birth 1942/04/12 ( 79) Amount Charges
BPA Days Served Esceapee : N
Deport./Rep. N Final: N
lr' ~ Yerranis % 1 Grat scl/not : 0/
ADDRESS
Street Address Postal Address Next of Kin Address
NKANDLAAREA
NKANDLA
RELEASE DATES
Type of Date Date
MAXIMUM RELEASE DATE 2022/10/07
SENTENCE EXPIRY DATE 2022/10/07
12 SENTENCE PERIOD 2022/02/23
NON PAROLE PERIOD 2021/10/30
1/6 SENTENCE PERIOD 2021/09/23
1/4 SENTENCE PERIOD 2021/10/30
1/3 SENTENCE PERIOD 2021/12/07
MINIMUM DETENTION PERIOD 2021/10/30
2/3 SFNTENCE PERIOD 2022/05/07
P( < SUBMISSION DATE  2021/07/30

PR

ZPREPARATION DATE 2021/07/08

STATUS

Date Time Description

2021/08/05 23:25:00 TEMP OUT : HOSPITAL

2021/07/22 15:55:00 RETURNED FROM TEMP OUTSIDE
2021/07/22 00:47:00 TEMP OUT : OCCASION
2021/07/08 00:01:00 ADM:SENTENCED

SECURITY CLASS

Date Security Class Total Reason for Override / Reclassification
2021/07/08 1 MINIMUM 27 HIGH PROFILE: INTELLIGENCE AVAILABLE (INTENSE MED!IA COVERAGE, INCREASED SECURI
PRIVILEGE GROUP

Date Group  Monitor

$.1

2021/07/08 B N



Department Correctional Services

Date : 2021/08/26

ESTCOURT CORRCENT Feee 75
Admission Detail

Report Number : GO-D-004-D General
CREDITS
IC Date Days Trans. Credit Given 1st Date 2nd Date
TRAINING HISTORY
Grade Passed : 1 Trade
Year School Completed Date of Trade Test
University Exemption : No Place of Trade Test
Avallability as Teacher No Trade Certificate No.
Professional Occupation : NO OCCUPATION Type of Qualification ILLITERATE
Qualification Achieved H
Previous Experience
SENTENCED WARRANTS
Warrant Number g 1 FP No. Police SAPS NKANDLA
Casn Number : 20210708 Court No. Status SENTENCED
Q : CONSTITUTIONAL COURT CAS No. SAP82/69/imp. War. N/N/ N
Dai  Sentence : 2021/06/28 Docket Court Department
Magistrate District JOHANNESBURG Done Status Not Sentenced
Warrant Type : SECTION 276(1)(b) DNA Number :
Remark s
Offence Description
Sentence Number 1 Perlodical Hours Done Sentence d / 154 !
Suspend Ind. : Normal Periodical Hours Bal. Suspended / ! !
Status HI N Type of Sentence 1- SPECIFIC SENTENCE
Suspended Period :
Offence 1ABB - CONTEMPT OF COURT Offence Category : CRIMES AGAINST THE GOOD ORDER
Type OTHER Amount : 1

——Q ~
Signature - Clerk A

Checker /\m'
Supervisor W il

*** End of Report ***



-outsrAniV I

Disciplinary Offence Register

*** No Record Found **
=SS
Signature - Production Worker :
Checker H /\ﬂ ll\-
Controller : Ly“ e
*** End of Repost ***

g
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q{ CORFITTIONAL 3ERVICES

CONSTITUTIONAL COURT OF SOUTH AFRICA

WARRANT OF COMMITTAL

Constitutional Court

To: The Head of the Westville Correctional Centre, KwaZulu-Natal:

Mr Jacob Gedleyihlekisa Zuma, an adult male citizen of the Republic of
South Africa, was found guilty before me of the crime of contempt of court on

Tuesday, 29 June 2021.

This is to command you to receive him into custody and deal with him in
accordance with the laws relating to prisons.

Sentence: Mr Jacob Gedleyihlekisa Zuma has been sentenced to undergo

15 months’ imprisonment.

Place of issue: the Constitutional Court of South Africa, Braamfontein.

Presiding Judge:

M

)

[\

Sisi Khampepe
Acting Deputy Chief Justice
Constitutional Court

Date: 30 June 2021

200 67 01



Registrar:

Stephen Cindi

Registrar
Constitutional Court

Date: 30 June 2021

Pf2ag X1, Conaitution Hill, Eccamfonrsiz 2017
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< HEAD ESTCOURT !

PRIVATE ;-/43@ 821 @l

e Z0Z
I»Il-" "h""" '1 f
ESTCGUR T ST

CORRECTIOMAL ™

CONSTITUTIONAL COURT OF SOUTH AFRICA

Case CCT 52/21
In the matter between:
SECRETARY OF THE JUDICIAL COMMISSION
OF INQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION AND FRAUD IN
THE PUBLIC SECTOR INCLUDING
ORGANS OF STATE |\ A\pplicant
-3\ |
and \\ 1“1\ dg‘l
/
JACOB GEDLEYIHLEKISA ZUMA First Respondent
\
MINISTER OF POLICE ' Second Respondent
NATIONAL COMMISSIONER OF THE
SOUTH AFRICAN POLICE SERVICE Third Respondent
and
HELEN SUZMAN FOUNDATION Amicus Curiae

Neutral citation: Secretary of the Judicial Commission of Inquiry into Allegations
of State Capture, Corruption and Fraud in the Public Sector
including Organs of State v Zuma and Others [2021] ZACC 18

Coram: Khampepe ADCJ, Jafta J, Madlanga J, Majiedt J, Mhlantla J,
Pillay AJ, Theron J, Tlaletsi AJ and Tshiqi J

Judgments: Khampepe ADCJ (majority): [1] to [142)]
Theron J (minority): [143] to [268]

Heard on: 25 March 2021

rlade Eb ’\/,0

0y | v1 |0



Decided on:

Summary:

R
29 June 2021 CORREE:('{M S0
| M e — e
Rule of law — judicial integrity — vindicating the honour of
courts

Contempt of court — urgent application — direct access — duty
to comply with court orders — first respondent is in contempt of
court

Appropriate sanction for crime of civil contempt — punitive
sanction — unsuspended committal — punitive costs

ORDER

On application for direct access to this Court:

1
2.
3.

The application for direct accessis granted.

The Helen Suzman Foundation is admitted as amicus curiae.

It is declared that Mr Jacob Gedleyihlekisa Zuma is guilty of the crime of
contempt of court for failure to comply with the order made by this Court
in Secretary of the Judicial Commission of Inquiry into Allegations of
State Capture, Corruption and Fraud in the Public Sector including
Organs of State v Jacob Gedleyihlekisa Zuma [2021] ZACC 2.

Mr Jacob Gedleyihlekisa Zuma is sentenced to undergo 15 months’
imprisonment.

Mr Jacob Gedleyihlekisa Zuma is ordered to submit himself to the South
African Police Service, at Nkandla Police Station or Johannesburg
Central Police Station, within five calendar days from the date of this
order, for the Station Commander or other officer in charge of that police
station to ensure that he is immediately delivered to a correctional centre

to commence serving the sentence imposed in paragrapbh 4.

o il

PPRUVSAL Tl - s eme

PN
18

- - i



32@

6. In the event that Mr Jacob Gedleyihlekisa Zuma does not submit himself
to the South African Police Service as required by paragraph 5, the
Minister of Police and the National Commissioner of the South African
Police Service must, within three calendar days of the expiry of the period
stipulated in paragraph 5, take all steps that are necessary and permissible
in law to ensure that Mr Jacob Gedleyihlekisa Zuma is delivered to a
correctional centre in order to commence serving the sentence imposed in
paragraph 4.

7: Mr Jacob Gedleyihlekisa Zuma is ordered to pay the costs of the Secretary
of the Judicial Commission of Inquiry into Allegations of State Capture,
Corruption and Fraud in the Public Sector including Organs of State,

including the costs of two counsel, on an attorney and client scale.

HEAD ESTCOURT
*RIVATE EAG X7021

G UL 202

PTIRPTTN
ESTCULRTE310
CORRT( TICH.A'. SERVICES

JUDGMENT

L

KHAMPEPE ADCJ (Madlanga J, Majiedt J, Mhlantla J, Pillay AJ, Tlaletsi AJ and
Tshiqi J concurring):

“We expect you to stand on guard not only against direct assault on the principles of
the Constitution, but against insidious corrosion.” (Nelson Mandela, 1995)

Introduction

[1] It is indeed the lofty and lonely work of the Judiciary, impervious to public
commentary and political rhetoric, to uphold, protect and apply the Constitution and the
law at any and all costs. The corollary duty borne by all members of South African
society — lawyers, laypeople and politicians alike - is to respect and abide by the law,

) Nelson Mandela (address by former President Nelson Mandela at the inauguration of the Constitutional Court,
14 February 1995).
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ADDENDUM TO THE MEDICAL PAROLE APPLICATION FORM %%

{E MEDICAL REPORT {to be completed by the Correctionsal Medicail Practitioner (Regulations A)N3]
RECGISTERED IN TERMS OF THE HEALTH PROFESSIONS COUNCIL OF SOUTH AFRICA.

{If the space is insufficient please attach annexure/s)

1. Names and Sumame:@&&g_SﬁL&rugn Yloreila ' _R (A N
2. Practice number: mﬁgj_izfr_ﬂ__t__
3. | examined the offenderon _ &8 . &Lr}_ VLo at_ESC -‘- Coo¥ Pr_.{Juno. (

4, | X did not refer the offender for a specialist opinion.
- {if referred 10 a specialist, attached separate report)
5. Clinical and on-clinical ifformation: ' '

(c) Medical history :

—

() Is the offender suffering from a lerminal disease OR condition which
Is chronic : _S™ <
Is progressive:_‘Zre_§

Has deteriorated permanently or reached and irreversible state_i& 102 AA&A Signlﬁcnp#\b

NB: “A terminal disease or condition is a condition or iliness which Is Irreversible with poor prognosis
and irremedIable by available medical treatment but requires continuous palliative care and will
lead to Imminent death within a reasonable time.” J

2%
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ADDENDUM TO THE MEDICAL PAROLE APPLICATION FORM

If yes, please provide clinical, radiological, biochemical and any other relevant infornation:

A ) "
% A A e Jical TPt
ST O TR e

(e) What is the long term prognesis?
Votfe- Ao 2epus A~

(f) 1s the offender able / unable 1o perform activities of daily living and self care due to the above mentioned?
{If unable, pleaUttadh 0O atconal Therapist's report)

Comfnznts.! et (¢ bnde Cul L o Cév_myreLaﬂ_/L

ne d)Cpf (\@a Jaad

(@ | unable, date of unset or penod he ishe suffered from the condition /dlseases / incapacity?
Jh~e” 'c(a,kmfa% Chte 215"

() How has the offender been managed? _
i.  Clinical management:

ii.  Non-clinical management: (Attach any additiona| report e.g. on nursing care, physiotherapy) .
' : e

g,
el P
=
o Pl
/

o



2
ADDENDUM TO THE MEDICAL PAROLE APPLICATION FORM

If yes, please provide clinical, radiological, biochemical and any other relevant information:
' 4 £ L -

(e) What is the long term progngsis?
Vosle. do  Pepusi

(f) 1s the offender able / unable to perform activities of daily living and seif cz ure due to the above mentioned?

{)f unable, please ttach @zfupatlonal Therapnst’s report)

Cemm_ nts

(g) | unable date of unset or penod he ishe suffered fromthe condition / diseases / incapacity?
Sh2 c(a:‘tﬁ\sfamﬂ Chee 218"

(h) How has the offender been managed?
i.  Glinical management:

ii.  Non-clinical managernent {Attach any additionga| report e.g. on nursing care, physiotherapy)

WA= oot~ mgaug_ﬂ TS

/ _
= Pl
. /
e 7
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363
ADDENDUM TO THE MEDICAL PAROLE APPLICATION FORM

() Response ta:

(i) Clinical management:

ii. (i) Non-chmcal management; {Attach any additional report e.g. on nursing care, physiotherapy)
P

6. Medical parole should be considered OR &gt considered-for-the-foliewing-reasene=

6.1 Medical, functional or physical incapacity:

e Aica N Cape ciba
: Zmgmety: 3
/7 P
ol
L
z
P
y¥__r
6.2 Availability of the required health care s ces for the spec:i‘ ic condition within the department:
Votront tmedicd Coce <f
H ), Ay, AL & Swecda (7% *0a
N T

7.

If paroled, the offender would require the following clinical and non-clinical health care:

4/



ADDENDUM TO THE MEDICAL PAROLE APPLICATION FORM

@

37

Com |

L 'eerne

blzrw ‘Sy%/wgﬁ" Evoleefon and
Lol ey e d) o Cose .

.Names and Surpname :

.Signature

\ Date : 28 / o’ / 'LO_}1 .

8. Should the offender be paroled, &r&ferral’letterfor the continuation of treatment will be completed.




The Chairperson

CONFIDENTWL

I Comectional Supervision and Parole board

GLENCOE

wamm:mmmmdbwmmmmammm_wm

iperyision for the following offsnder.
Jacor  GrEpLeviieesn  Zumn

Name of offender
Registration mmber a\busay
1. . are atisched in ssguence :- .
No, nime ‘ “,%d “Date of doasmet
1 - : X T\ -S1~79
2 .89 (c) =~ convictions )
S 02- ®
4
]
-~ g.
8 work
e i +4-1S (1] 7o 0% )%
10 er_- .
11 =78 @) Joll. og .29
12 ’ A =
13
14 We . e -
18 do~ 341 \F [ »71.0 V. 2¥
\ o Yol (LA \ - Widita %E 117 T35A. o-
13 .01,
\ = “l\ YR ‘o
tlediuie " 5 s$3- Mo (L t.on,
2 maudmoﬁon&rwmmbunmddmwmcsn SQodehid
previous considerafions :-
Dats of declslon - | Decision by CSPB revioua deelslons : G32
ﬂéﬂ' H]

documendation aliached has been classified “Confidential”.

]

’)m -1-1%

ARPERSON  CHC

Ad;_ﬂ-——-n

“SECRETARY : CMC

Date : 2‘)““1'1.9\

CONFIDENTIAL

PRISURPSIE




. A - TO THE CHAIRPERSON: CORRECTIONAL SUPERVISION AND PAROLE BOARD/ HEAD %

CORRECTIONAL CENTER

in terms of the provisions of Section *42(2) / * 42(2) (e) / * 79 of the Correctional Services Actno. 111 of 1838, the enclosed profile report of
the foliowing offender is submitted for your consideration.

Registration Number :‘{umamo_ ang First Names
15135 AcaL_[mW:*—#m’
AV HEAD ESTCOU

PRIVATE BAG X7021

men! Recommendation: Parole

MO 2.9.4uL. 2000
raon: Csse Management Tn!o o Date CMC
m F3ouA - 1000 ESTCOURT 3310
::':':::nd.l"ﬂ":b. """""" bl CORRECTIONAL SERVICES

B. TO THE CHAIRPERSON: CASE MANAGEMENT COMMITTEE

In terms of the provisions of section73 cf the Correctional Services Act, No 111 of 1888 the recommendation submitted by the
Case Management Commitiee is * approved /disapproved/amended as follows:-

Y yom

<  camom
@Incement on Medical Parole on .....%............ SEPIEPIBER..... 2.00d.....10.... 7. OCTOLEA.. 2022,
A -PioccmontyndesConpeliensl Sageadslon cr
iohod-on

+ MOTIVATED REASONS FOR DECISION IN RESPECT OF 1 TO 6 ABOVE:

SEE  peAsons AIIACKHE .

O | T

{ / W §$/)9/2021

\& | B =

sad-Rarole-Beard /Head-Comeciional.Contas llﬂ?fomd Cortraissronae,
Sumame and Initisls: G .

r
Offander noted decision of CSPB: D-/ oo ..(..p q 202/
U Deleteif not applicable.
+* Shouid space be inadequate use a seperate annexure.

Note:  This form must be completsd in black Ink.



e ween Vhl.' IENVED UPrENVEK \‘:/
& 40
Registration Numberaa' ‘WZS“X G326 Number : ol Completion Date :
Serial Number : Distribution: b33 Name of Comectional Centre: ESTCoMRT CORRCENT
[-A. PERSONAL I"_A__RTICULARS
1. Name . Jacor C?ED\-F-Y‘“LE‘-KM ZVMA 2.° Identity Number /  : NOTAVAILABLE
Date of birth
3. Gender : MALE 4. CurentAge : “H
5. Maita State : Svoee) MARRIES 6. Qualfication (s)
7. Citizenship : SOUTHAFRICA 8. Place of Birth : NaNoLA
9. I place of birth is outside RSA, how and when was citizenship obtained? ke /'\
10. If deportable, fumish full particulars : N' A
1. Accomplice (s) : ¥esNo _— - If YES complete G326 (¢)
12. Representation : “YesNo ~—_ I YES, attach previous representations and repfies
13. Security Classiication : \NIMIM From: o3| 071, 0%
14. Privilege Group _§_ From: ﬂj_ﬂz 0%
15. Cument workplace : N A From: __/__[___

* Delete ff not applicable

/Jj\



B. CURRENT SENTENCE(S), DESCRIPTION OF CRIME(S) AND RECORD OF ESCAPE(S) 4 1
IN CHRONOLOGICAL SEQUENCE

‘::: ::'., Court and Place of Offence (s) commitied and
Wamani o, Santence description of offence Sentance ss refiectsd on -
écr ﬂ’ CWS’T\TMT\WAL 'CON’IH‘"T OF (;,wv\‘ /F_\Pmﬁq (|§> Mwmg
21"7"'0& (oum ,LM PRIV oOmeN

Effective Sentence Period : - F\% (‘S‘> Me,\m‘-} CEV)?K\SOM YN 1Y

* = Delete if not applicable



Ao - -

YYYYM DD YYYYMM/ODDD VAYYYMMIDDDD

el pte e 48

STRER

ESTCOUKT 3310

_NGC : SR TECE ;

e CDRTECHIMALLERVICES ‘

f cn;“:z:m Date 9.0}7- lo{ 07 4[
2. Specal Remission of Séntence (Referance) ‘
Reason ©
N
3. Amnesty (s)
N / A
4. Sentence ExpiryDele %22- 10{97]
5. 1/2of Sentence Period 22 {0} (2%
6. Non Parole Period 7o lvo [0
7. 16.of Sentence Period To\ 0|22
8. 1/4of Sentence Period P\ o]0
9. 13 of-Sentence Period 7023 12 {07
10. Minimum Detenton Period ')o 21 11030
11, 213 of Sentence Period P22 0S |07
12. Age 65 years, Completed 15 years NA
13. Completed 25 years NA
14. Profile Submission Date (3 months prior to minimum) Ao\ ,I--tﬂ ,l 20
15. Profle Preparation Date (3 months priorto Profil Submission) %021 o7 | 0§
HEAB-ESTEOURT
ASB PRIVATE BAG X7021 4
Te | 2@aenadgeh
cmc

Sumame and Initials ;__ #C/HSUP‘_V
i PREVIOUS CONVICTIONS (8AP89c attached)- -
1. *OwSince to therewere ____ previous convictions recorded against the offender.
Exposition of counts Sexassl : =z

Aggression :
Escapes : _~ )
Drugs S B
Economical : = No A? L)@
Other { G

2. ‘Longest/mostsevere sentence served /imposed : el sentence

3. Number of previous comectional supervision sentence (§) —

—

4. Number of previous senlences converied to commectional supervisionl :

~*F. REVIEW

1. *Time since previous placement / release to date of cument crime / conditions violated :

b

‘2: Number of previous placements G306 issued :

'3 Occasions neglected to comply with suspension condition

*=Delete if not spplicable

A
N



re. DISCIPLINARY OFFfNCE(S; 13
Les | No N FA It YES, ses attached form G 363 (a)

~* HEVALUATION (Report / Progress reporle must be attached) - *Yes/No
1. Medical : *Yeas/ o

a. Problem area(s) :

b. Date(s) and type(s) of intervention(s) :

¢. Outcome(s) of Intervention(s) :
2. Soclal Worker : “Yeg/No—

a. Problem area(s):

b. Date{s) and type(s) of intervention{(s) :

¢. Ouicome(s) of Intervention(s) :
3. Psychological ; Yes! No

a. Problem area(s) :

b. Date(s) and type(s) of interventionys) :

c. Outcome(s) of intervention(s) :
4, Educstional : ¥es/ No

8. Attitude towards participation in education

fralning programmes :

b. Treining / skills obtained :

c.Qualifications obtained end date :

d. Trade test passed (if applicable) and date :

. Qualification upon admision and current qualification
5. Spiritusl : f¥eal No

a. Problem area(s) :

b. Date{s)and type(s) of intervention(s) :

c. Ouicome(s) of intervention(s) :
6. * Head of saction : General behaviour and adaptation : Reportattached / not attached .
7. * Offender’s representation is attached / notattached.

6. * Input{s) from victim(s) sttsched / not attached .
9. * Reprasentstions by family, lawyers, etc. attached/ not attached .




'rl. RECOMMENDATION OF CASE MANAGEMENT COMMITTEE

N\&O\M\L ?Mm&

+ Motivated rea(ons for recommendation made in relation to the above :

On fate 3.

B HEAD ESTCOURT

PRIVATE BAG X7027

29 JuL 2021

K. NAIDOO
CW : Case Management Committes

cMC
ESTCOURT 3310

| CQRRECTIONAL SERVICES
B 1A

65/09)g9)

| Offender noted recommendation: I
Sigmlh"/

¢ Delete if not applicable.
¢ Should space beinadequate use a separate annexure.

Note: Paragraph 3 and 4 are not applicable on persons sentenced {o life imprisonment.
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A 5
Recommendations: Medical Parole @

Reasons:

Basic Information
Jacob Gedleyihlekisa Zuma is currently (79) seventy-nine years old. Offender’s place of birth is in

Nkandla, KwaZulu Natal. Offender is married.

Sentence particulars
The offender is currently serving a sentence of fifieen (15) months imprisonment. He was sentenced

on 2021.06.29. The offender committed the following crime: Contempt of Court. The offender
commenced serving his sentence on 2021.07.08

Security Classification

The offender is classified as a low-risk.

M 1 Report

Social worker
The Social Worker indicated in her report (page 26 to 29), that an in-depth assessment was conducted

to ascertain the offender’s needs and inform the care plan, however due to limited period he spent at

Estcourt Correctional Centre, the care plan could not be implemented.
The Social Worker is also of the opinion that the social circumstances of the offender’s family are

suitable for his placement on medical parole.

Support system
A positive support system was confirmed on 2021.08.23 (page 24 to 25). The offender will reside at

Kwanxamalala Area, Nkandla.

Care

Gloria Bongekile Ngema has consented (page 34) to take care of the offender, if he is released on
Medical Grounds (Annexure G16(k)).

The CMC recommends that the offender should be placed on medical parole based on the reports
received and is subject to approval with the delegated authority. This placement of an offender that is
suffering from a condition of which the prognosis indicated a condition listed in regulation 29A (5), of
the Correctional Services Regulations 2004, Promulgated by the Government Notice No. R914 of July
2004 as amended, subject to the provision of section 79 of the Correctional Services Act.1998

N
%\n 05/0 9 /W%

Signature\-z)f Offender Date | fi
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e wwiem e nY NGLAIEN 1V LUMMUNITY CORRECTIONS i
F;l Is recommended In terms of the provisions of section 42 (2) (vi) or (vii) of the Act that the offender be subjecied to 4 6

the following conditions in terms of Section 52 of the Act read in conjuction with Section 2 and Section 50 of the Act.

These conditions are subject to the approval/amendment by the Comectional Supervision and Parale Board/Head Comrectional Centr:

1. MONITORING (Sect. 68)
11 LowRisk / Medium Risk / High Risk
12 Conventional Monitoring OR
13 Electronic Monitoring

Motivation :

2. HOUSE DETENTION (Sect .':amnss) \/\‘\u- %(—_ hﬂﬁ;mwm %\\ Hﬂ’«ﬂ CoQ\oolu

21 Exceptions for the absolute minimum period : Employment, Obtaining employment, Programme
attendance, Perform community service, visits to the Community Corrections office and other valid
reasons as approved by the head of Community Comrections. Strict control must be exercised, e.g.
proof of obtaining employment.

22 ' Hours of house detenton:

A

2.2.1 To be stipulated by Supervision Committee

23 Overhau) duration of house detention:

231 Until expiration of sentenca:
3. COMMUNITY 8ERVICE (Sect 60)
KR | hours per month (Total number of hours )

3.2 Institution:

4. SEEKS EMPLOYMENT (Sect. 52(1) (c) and Sect. 61) /
Motivation/Remasks: ‘4 ,A

5. ACCEPTS EMPLOYMENT AND REMAINS EMPLOYED (Sect 52(1)(d) and Sect. 62)
A

f

Employer (if avaliable) :

Motivation/Remarks:




[

-. wwinti o e NELAIGY 1V CUMMUNITY CORRECTIONS ( COMlnuod ;
6. COMPENSATION (As determined by the court) (Sect. 52(1)(e), (2)(a) and (c) and Sect. 83)

U

6.1 Pays R per month/once off compensation br damage to victim(s) .

47

6.11 Victims) : N /A
* [

Motivation/Remarks :  ____ . .

TREATMENT, DEVELOPMENT AND SUPPORT PROGRAMMES (Sect. 52(1)(), Sect. 52(1)(q) and
Sect. 84). IN CASE OF A CHILD SEE Sect. 69(1) and (2)
n

7.4 Treatment Programmes :

Motivation/Remarks:

XY/
7.2 Development Programmes :
Motivation/Remarks:
73 Suppont Programmes : N ,A

Motivation/Remarks:

74 The Supervision Commitiee may specify additional programmes according 7 need. (sect. 64/2)

8.

MEDRATION WITH VICTIM(S) (Sect.52(1)(g) :

Motivation/Remarks:




~J. CONDITIONS RELATED TO COMMUNITY CORRECTIONS ( Continued) # :
9. FAMILY GROUP COUNSELLING (Sect 52(1)(g) : a ]A A - 8
Motivation/Remarks:

10. FINANCIAL CONTRIBUTION TO THE COST OF COMMUNITY CORRECTIOS ( Sect. 52{1) (h)
Sect 54 (1) (b), Sect. 65) /
Motivation : o A

1. RESTRICTED TO MAGISTERIAL DISTRICT(S) OR PART THEREOF (Sect. 52(1) (1) :

Motivation/Remarks :

N‘Yu’it hoi l\mn., hg ngﬁ‘ievmi ‘B\Zi\qd w\‘“‘.,w{’

? Yo Mvvan
| J

12. FD(ED RESIDENTIAL ADDRESS (Sect. 52(1 (J and Sect . 66) :

2 . " ‘ .
" ;. Mt Yoo dom hanepnn s Wegedoudi
WM’ withont ?V\W opproval , © ~

Jl

13. PROHIBITION ON THE USE OF ALCOHOL AND ILLEGAL DRUGS NOT PRESCRIBED BY A MEDICAL PRACTIONER
Sect 52(1) (k), Sect. 57(5) and Sect. 67) :

i 1 0 !} it T |
MobvatiorVRemarks : WEA VQ/{WM lmvm U““\jg “‘%Lq‘ ov JV%L

b



. CONDITIONS RELATED TO COMMUNITY CO RECTIONS ( Continued ) 4 g
14. PROHIBITION ON COMMITTING ANY CRIMINAL OFFENCE (Sect. 52(1) (l) : ) _ 5
A | ﬁ J 1 J i
Mo‘:a‘m/%marks : JW""“ Y%“h.“\ ¢ ot W CAuy  YIiming s
Whale g Vedieal  Yanele - J )
15. PROHIBITION ON VISITING SPECIFIC PLACES (Sect. 52(1) (m) : N/ﬂ
Motivation/Remarks :
J
N
168. PROHIBITION ON CONTACT WITH SPECIFIC PERSONS (Sect. 52(1) (n) : [ A
Motivation/Remarks :
17. PROHIBITION ON THREATEMING / INTIMIDATING Peoﬁx.:v? oxxnous a'l
(Sect. 52(1) (0) : W“A Y vy "ﬁm emiw)  Ov "’"L\“"\ °""\“3
MotivationfRemarks ?Q_o s lﬂ/ M j
18. THE PARENT(S) / GUARDIAN(S) HAS/HAVE NOT BEEN INFORMED OF THE CHILD'S PROROSED
PLACEMENT IN TERMS OF SECTION 51(3). N A
Reasons:
Remarks by Parent(s) / Guardiarys) :
19. WEDICAL PAROLE:
1. Perfodically submit to medical examination by DCS medical practitioner as determined by the Medical Advisory Board.
2. On improved medical conditions, supervisory conditions may be supplemented.
20. ADDITIONAL CONDITIONS:
ol




Fa. CONDITIONS RELATED TO COMMUNITY CORRECTIONS ( Continued ) - 5 O

21. SUPERVISION (Sec. 57)

22.

19.1 In accordance to Section 57.3, | am subjected fo being searched by a comectional official.
19.2 Inaccordance to Section 57.4, | am aware of the fact that | may not threaten , abuse, obsiruct
or deliberately avold a correctional official
19.3 In accordance to Section 57.6 , | am aware of the fact that | may be required to attend and participate

In meetings regarding my behaviour with supervision officials or a Supervision Committee.
In eccordance to Section 117(e) , | am aware of the fact that should | abscond and thereby avoid

19.4 being monitored , | make myself guilly of an offence and | am fiable of a convicion'to a fine or
imprisonment for a period not exceeding ten years or to imprisonment without the option of a fine or both.

RECOMMENDED CONDITIONS BY CASE MANAGEMENT COMMITTEE : ES" Couly

In accordance with Section 42 of the Act, | concur with my recommended conditions under community comrections and
understand and accept the recommended conditions applicable and undertake to give my full cooperation pending the Correctional Supenisi

and Parole Board‘smC; coJTonal Centre's fingl gpproy! / disapproval.
Remarks oy aupbol

e of offender : ﬂfp Date : x HEAD ESTCOURT
PRIVATE BAG X7021

c npensou CASE OFFICIAL DATE STAMP t !
EMENT COMMITTEE 9 JuL 2021 7 ”
CMC
SURNAME AND INITIALS: NN" 0 Y\ ESTCOURT 3310
CORRECTIONAL SERVICES

In accordance with Section 52(1) and (2) of the Act, | concur with and understand end accept the amended/approved
conditions applicable and undertake to give my full cooperation and further understand that should | violate any condition
I may be be retumed to a Correctional Centre to serve the remainder of my sentence.

Remarks : = —

b@ i

ERSON ¢ CTIONAL
SUPERVI PAROLE BOARD.

* HEAD-CORRECTIONAL-CENTRE
NA'HO'*”“' (',ommmwﬁv\i{v ) A,
e A

SURNAME AND INMALS




. COMMUNICATION PLAN
1.+ Communication plan altached - weil-known newsworthy case.

2.+ ______ Communicationplan not alached- unknown case.

3.+ ____ Communication planatiached - newsworthy case. The fact that *his/her coversion of sentence to
*comrectional supervision / reference to court @ quo / placement / release considered and not approved by

you, should be disclosed .

0

* Detete if not applicable
+ Indicate which is applicable



oo = SN ITY D% SN

i, ey S L TR

s .se’u ni se L iCE
- .
ey .
B¥] La™ B I R
v’::.':‘\, ;:;-J;u' T (TR

CONFIRMATION OF ADDRESE AND UNDERTAKING FCE CARE

i Surneme (olzo

i Declsion Sy Head: Communhy
iindieat vathen 55

Registration Number
GD Numbsr If availebls}

22/67359 &

SUTWLE

. UNSUIiTABLE !
; ;

A,

SECTION

Al ERCHM: Meme Ol Corecions’ Centre 7 {
Court/ i Cammunny Coirerlions Gifice ;
Fequesling Confimaticn 1

42, T0: Cemmunity Comachors QR
Respensfole For Sonfirmstze,

e semnoas b

Cuenecriona) Centre ! Coun !
Cemmuynily Coraciione Offiy:

KRppstte. of  Compmy (oflld.

Reme ol oHicis!

SAGNER] VL

Telephone/Call e [0 39-<F pf] 15

'
b
:
:
i
1

Fazeimils No 0 33~cprAP] o

Emeli Address

Reason for Conlirmation

, Fossible Placement / Trenstar | Temporary Lesve / Choage Of Address jSircls

s A kg ooic

R S o

£3. CLREGIVEF J REXT OF KiN GF
OFFENDER

A4, PROPERTY OWHER | LANDLORD

N _ . !
,.g-f‘tﬁkEL_E, ZAAMA ; Nime end EuMsme i
i !
P Signature ;

Conizct Numberns —ll’

Fhysica! Acdress

e s o e ———

W/Fe

-
§
1
}
i

Felsuon to Careztves/niext of

Rin,

Coured: cnmie o (P8 2lenne:

AE, DWALCTIOM TC THE F.:5|D=I\Tll-.!. ADDRESS

KW ANRAN A LA LA

N/Cm)r—ﬁ

i

AS, DESCRIPTION OF THE PRDPEFTY

F FFnclAL WHO REQUESTSE C

CONFIRMATIOR OF THE ADDRESS

Signzlure: ...

ham: and Surrs

r-Y iPn-u Nghree

Y ld -5; .xnnrna b '!'.-.u.:

i Date: %}‘ = 08— 13




\,“

Confirmztion drzsi 8ne undesaxirg o eare 'n'-..mu. vzz. '. it

SECTION B jMust B2 Tumpteing By The Cicis! Al Commiuaily Correstions \W e Con'ums The #doress) -

; OHendar Name And Al E 3
Sumame (a1s0 Includs oa 3 , Registration Numhlr [{]

alhzes) l.éEbLEi__ __&_LSA 'ZAJMA Numoers ¥ sviidatte] —&' 2‘13!‘&, g

1 84. DECLARATICN BY CAREGIVER I NEXT OF KIN | RESIDENT
k

‘ / ! :“ Cl .. ... {dentifcation ng :38‘- I [ 52’)“76 (4] QQ

hergb{ Jg& tha! (ke a.,:,s'e-ne*u:ne chsndés i .oersan iz k'mv.-n e me &nc tnat | am prejered lo acsImimoUsie rﬂmer & rr,

physice! egdress, ezt o1 Nn'er by providing for his‘her basic neede wilhir. @y mE3Ss 5 val 28 BeeE! FerhE T ey vk nislne

Perotz or Correcyonal Susenvsion Congrione ’

I' ung&rstand tha! thesz cortions Coul indose b2l st hmites & e foliewdnz  huse Calenlicr, CoTmuniy service oz
ensullstions eligndence ! pFrogremmel feinclon T magisi€riet Gistnclis). Ivisg st 8 fived 2ddress. WmABLOA on Mg use of alocho!

'-:i Srugs reledining hom. commitiing crime. wEding @ panicuis: place. mERIND SoTlezt wiR B paticJid® pemanis) and threatening 8

person(s)

| underizke lo ricmn the Cam'r,units- Corieciicns Oficr If hefshe violztes any 0! hisher conditions misbeheve in public & ofherwise or

become involved ic any cryminal aShvily

: | undersiznd thaet my homE wed De visded ef schecduled onc urschedules fimes by oficels of the Communily Coreclior: Ofhce &
aritor complisnee whh cerdhidns  lval: therelore ensure Ira trie cHiciels wiil hiave ynhivzeced sceese 1o M) dremises b, resentzl
$5orest wil be Clesrly aumberec

l am {aillar with (he 2oniens o Lns u=d2risking En8 Nt COBILES in!l SiCRins i !

P it 3 5 . ZymH L. Wesia3  oH3E

Signﬂure mu Nexiof Kin 7 Resident Surnsme 2nd Inktizls ~ Date Time

]
Lefi thuma prird |in the case w=2:¢ the Caregiver! Next 2d Kie, / Resident cannal readw.iite ll

ST

SECTION C: FINDINGS AND CERTIFICATION BY DFFICIAL WHO CONFIRMED UNDERTAKING FOR CARE AND RESIDENTIAL
ADDRESS {fiz7 reieven! biozt vk an "X

C1. Gliznder *msy 7 »exme live 2! this 2dcrese (“Oelsie Il nol epplicesie,
| Y

ﬁ:z. Oflenger na! kr.awn at this BCGrESS

QO

i C2 Address is monitorstie on a 24/7 bass

I C4. Any ciher ts#55(s} Jor negatve suppod eystem: . 7
Bz Sy aim SZ G mwm’ 2//04/!&5

Surname grﬁ lgm;l. Post Designsticn Telno Date
| SECTION D: DECLARATION BY: HEAD COMMUNITY CORRECTIONS OR DELEGATE Tne delegation tc dedlers or sJdrese
ELitable o1 unsuitabie lies with the Head 0! Commurity Correciions (2edicosc with an *X where nezesszi.
D1.1 declere that:
» The undzdsking for care anc residenlis’ addmess has bees confirmed by the sbove-mErlones Scrmmunil; eamesticns
ctiics!
e sddress his been s~ te be

: Officl

1
~SUITAELE - *NOTSUMTLE
MENTS | REQUEST F OR FURTHER ACTION / INFORMATION (f &opicabie):

e e e e e

B3 SIGNATURE OF HEAD COMMUNITY CORRECTIONS

S N e 1 SEUMIU 50823

Surname 2nd intusls Post Cesigneticn Te!lne

Thiz dsciaratien is onty vshd f tiored by lng aonoinle2 Heed of Camvnuniy Corsclione o: Delegels ofics!. i

! i {~ere 3 PRINT wiir ¥, PEN



correctional services @54

Department:
Correctional Services
REPUBLIC OF SOUTH AFRICA

SOCIAL WORK SUITABILITY REPORT

1. IDENTIFYNG DETAILS

Sumame & Name (s) : Zuma Jacob Gedleyihlekisa
Registration number 221673598

Crime : Contempt of Court

Sentence : 15 months imprisonment

Date of birth : 1942 -04-12

Date of sentence : 2021-06-28

Home Language e IsiZulu

Marital status > Married (Polygamy)

Home Address : Ntembeni, Nkandla Homestead, 3825
Next of Kin : Zuma Sizakele & Ngema Bongekile (wives)
Contact number : 072 1833 935/079 1810 080

2. INTRODUCTION

The purpose of this report is to provide the Parole Board with the information regarding the
offender’s medical parole application in terms of Section 79 of the Correctional Services Act 111 of
1998.

The offender was housed at Estcourt Correctional Centre from the 8% of July 2021 to the 5% of
August 2021. He was later transferred to a health care facility for medical attention.

3. GENERAL BACKGROUND

The offender was raised by his biological parents who were married through customary law and
resided at Nkandla. He is the first bom of the four siblings. Mr Zuma was brought up in a
polygamous family unit that was functional and harmonious. He indicated that his father passed on
when he was four years of age. According to the offender he could not attend school at his school
going age due to him assuming family responsibilities of herding cattle; however, later he arranged
night classes for himself and his peers within his neighbourhood. Circuinstances at home moulded
him to be a responsible individual despite the challenges he experienced whilst growing up. He was

compelled to assume a role of a provider from an early age.

. — — —

Social Worker’s Report
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N
The offender shared a marriage with six wives of whom one is deceased, one is separat@@m and
two are divorced. Currently he remains with two wives. Mr Zuma has twenty three children; oneis

deceased and twenty two are still alive. He shares favourable relations with his family.

In terms of his life journey, the offender was arrested in 1963 whereby he served a term of 10 years
imprisonment in Robben Island. He was reintegrated into the community in 1973; two years later
he went to exile. After the ban of the ruling party was lifted in 1990, Mr Zuma returned to South
Africa. In 1997 he was elected as the African National Congress’s Deputy President. He further
served as the Deputy President of South Africa from 1999 to 2005 and the Deputy President of the
country’s ruling party the African National Congress from 2007 to 2017. In the year 2009, he was
elected President of South Africa and was re-elected for the second term in the year 2014. Mr Zuma
stepped down as the President of South Africa in the year 2018 but continued to fulfil his role
within the ruling party.

4. INTERVENTION

An in-depth assessment was conducted to ascertain the offender’s needs and inform the care plan,
however, due to the limited period he spent at Estcourt Correctional Centre, the care plan could not
be implemented. Family consultation with the support system was conducted at his home in
Pretoria. An interview with Mrs Bongekile Zuma (MaNgema) was conducted and she expressed her
awareness of the offender’s health condition. Mrs Zuma indicated a willingness to take

responsibility to accommodate the offender.

5. ACCOMMODATION

According to the offender, he has two homes at Nkandla Homestead and Pretoria where his family

resides. The accommodation is sufficient to cater for the offender’s needs when released.

6. SUPPORT SYSTEM

The offender receives support from his wives and children. They will be able to assist him to enlist

health services when the need arises

7. FINANCIAL SUPPO

According to the offender his family is financially secured and will be able to adequately provide

for his needs.

[ m—m e

Social Worker's Report Page 3 of 4



{
8. EVALUATION %6

The offender stems from a well functioning home that was short lived by the early loss of his
father. This resulted in the disruption of the harmonious family functioning. The inability to have
formal schooling from his childhood motivated him to arrange alternative ways to receive
education. In spite of the hardships the offender endured, he was able to develop good qualities
such as leadership, courage and diligence. This is supported by Baldwin: 2000 as he states that
parents’ economic and educational status, family structure, their cultural and ecological profile,
values and beliefs are some of the variables that render family environment as an agent of education
and influence on a child’s academic performance. This is evident in the offender’s determination to
ensure his education. His leadership qualities are evident in him initiating adult educational classes

in his neighbourhood.

The offender experienced significant losses in his life which were the death of his father, wife and
son, divorces and a separation. This could have deterred him however he displayed resilience and a
sense of determination. That was apparent in his upbringing because he took on diverse duties at an
early age. Alder (2000:online) says that first borns tend to possess psychological characteristics
related to leadership; they have more favourable personality traits including openness to new
experiences, attention to detail, extroversion, friendliness and greater emotional stability. This was
also evident in the leadership roles at different structures within the organization he belongs to as

well as in the govemnment leadership roles.

The assessment of the offender, his family’s background and circumstances indicates that they will

be able to accommodate him and to take care of his needs.

9. RECOMMENDATIONS

In view of the above information, the social worker is of the opinion that the social circumstances

of the offender’s family are suitable for his placement on medical parole.

QWW bt £ ﬂfgf:la/{—'
Mthonti A. - NaidooS. /~

(Social Worker) ’ HEAD ESTCOURT  (Spcial Wotk Supervisor)
Date: 2021.08.29 PRIVATE BAG X7021 Djte:2021.09.02

402 SEP 2021

SOCIAL WORK
ESTCOURT 3310
|_CORRECTIONAL SERVICES
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correctional services

m& Services

REPUBLIC OF SOUTH AFRICA
Patient Name Mr. Jacob Gedleyihlekisa Zuma
Registration Number | 221673598
Date of Birth | 1942/0412
Date of Initial Examination | 13 August 2021
Date of Re-Assessment 17 August 2021
Correctional Centre 'Estcourt (Pretoria Heart Hospital).
‘Region KN .
MPAB Member [ Dr. Ly Mphatswe

SUMMARY

The Applicant in the matteris 79 years old Mr. JG Zuma the former President of the Republic of
South Africa, His medical and Specialist team has submitted a detailed specialists report with
supporting documents from the treating Specialists'. | wish to request MPAB Members to read the
Specialists reports in detail and familiarize themselves with the contents. My approach with regards
to the Specialists reports is to provide salient points, but the Board must be directed by the details in
the Specialists reports. In the event | have experienced typographical error. | request that the Board
consider remedial work on this report as with progress through the reading to avoid unnecessary and

unintended contradictions. A

On the first day of the assessment the following were present who constitute the treating team from

the military health services.

1).George Moloisi (OECP) Paramedic
Pageof8
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"3 .i,- Department;

Carrectional Services

Nt REPUBLIC OF SOUTH AFRICA

2).Dr ZK Motene Medical Officer
3).Dr M.Z Mdutywa Medical Officer

On the second visit the Head of Surgery, representative of the treating Physician, the Paramedic and

Dr Motene the Medical Officer

in the main the applicant Is a high-profile figure, a former President of the Republic. He is of old age

Salient points from Specialists Reports:

A second assessment was conducted on the 17/08/2021

-
2 BN o R e P ]
-
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correctional services

—ie
1 Department:
Correclional Services
S REPUBLIC OF SOUTH AFRICA

MEDICAL CONDITION APPLIED FOR UNDER SECTION 79 OF ACT 111 OF 1998 AS AMENDED

Pl

MEDICAL/CLINICAL HISTORY

Page 3 of8
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correctional services

Department;
& Correctional Services
SE LA REPUBLIC OF SOUTH AFRICA
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Current Admission:

TS T s G T T R o

e e R e e T
e T ) .
s e
oy

- = =&

The facility does not cope with the nature of the demand not withstanding his pdsition in society. His
treatment currently is taken through the support services of his security detail and medical personnel.
Further to the latier there is general concern about the correctional facility's ability to assist with easy
access to other health services in the event of an unexpected sudden health incident.

CLINICAL ASSESSMENT
Weight: _

Length:

-..!'

Urine:

Page 40f8

“CONFIDENYIAL®




e

comriDgwTLAL" 61

corvectional services

Dapartment:

Comections| Services

REPUBLIC OF SOUTH AFRICA
BP: i i
HB:

General Condition

CvS
Respiratory

Abdomen ' ]
CNS
Musculoskeletal
Genital-Urinal
Medication

—
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correctional services
Daeparstment.

| Services
REPUBLIC OF SOUTH AFRICA

SPECIAL INVESTIGATIONS
Pathology
Radiology

REPORTS
Specialist Reports

Occupational Reports o 2

Physiotherapy Reports P ]

Nursing Report 3

Photos (With patients signed | ; ) L

consent) .

Other : F
CONCLUSIONS

Mr JG Zuma is 79 years of age S ENEGG—_—S

Pags 60f8

“CONFIDENTIAL®



SCONFIDENT IAL® 6 3

1+ correctional services
?I ; Department;
Correctons! Services

LNV REPUBLIC OF S8OUTH AFRICA

RECOMMENDATION / REVIEW DATE

The Applicant being Mr JG Zuma,79 years of age present as stated herein above a complex
medical condition which predispose him to unpredictable medical fallouts or events of high-risk
clinical picture, He is of old age and generally looks unwell and lethargic. The total outlook of his
complex medical conditions and associated factors in an environment limited to support his optimum
careis of extreme concem. More worrisome is the unpredictability of his plausible life threatening
cardiac and neurological events. The risk for potential surgery has become in my assessment a
personal one albeit a potentially development of a malignant condition arising from a high grade
ileocecal and colon lesion exists. In the main and primarily in summation of the total clinical
assessment motivated by high risk factors. | wish to recommend that the applicant be released on
Medical Parole with immediate effect, because his clinical picture presents unpredictable health
conditions constituting a continuum of clinical conditions. Sufficient evidence has also arisen from the
detailed clinical reports submitted by the treating Specialists to support the above stated

rcommendation.

Report Prepared: Dr L.J Mphatswe

Page 7o/ 8
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REPUBLIC OF SOUTH AFRICA
MPAB MEMBER
23/08/2021.
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correctional services

Department:
Correctional Services
REPUBLIC OF SOUTH AFRICA

[ MPAB REPORT
APPLICATION FOR MEDICAL PAROLE

A DETAILS OF OFFENDER
Registration Number: 221 673 598

Date of Birth: 1942/04/12
Gender: Male
Region: KZN

Correctional Centre at which offender is detained: Glencoe Management Area

B. OFFENDER’S MEDICAL CONDITION

C. SUBMITTED EVIDENCE AND DOCUMENTATION

Indicate if
YES/NO
Medical Parole Application Form I B Yes |
Specialist Reports where applicable Yes
Occupational Therapist’s Report In case of incapacity No
Any Clinical, Radiological, Biochemical and any other relevant information Yes
Ifyes specify: Chest X-Rays
Has the offender been consulted by any member of the MPAB? Yes
If yes, is the Report attached Yes J
Page 1012
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Department:
Corectional Services
REPUBLIC OF SOUTH AFRICA

MPAB REPORT
APPLICATION FOR MEDICAL PAROLE

REG. NR.: 221 673 598

D. NEED BY MPAB FOR FURTHER SPECIALIST'S CONSULTATION. IF YES SPECIFY:
Yes. Independent cardiologist / surgeon / physician.
Also need histopathology.

E. DECISION
Recommonded | Not recommended based on the following:
The MPAB did not have sufficient information to reach a decision. It was not clear to the MPAB
whether the report written by the cardiologist on the 22/07/2021 was based on a recent
consultation or from previous consultations. For the MPAB to be able to discuss the case further,

we require the following reports:
i.  Arecent cardiologist's report - independent
ii. A histopathology report from the previous colonoscopy done in Cuba

iii. A report from an surgeon
iv. Areportfrom an independent physician

>

DR. NB MGUDLWA
CHAIRPERSON: MEDICAL PAROLE ADVISORY BOARD

Date: 26 August 2021
Page 20f2
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correctional services

Department: .
Cormrectional Services
REPUBLIC OF SOUTH AFRICA

Privets Bag X136, PRETCRIA, 0001 Poyntons Building, C/O WF Nkomo and Sophie De Bruyn Street, PRETORIA,
Te!(012) 307 2014, Fax (012) 324 5255
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FAX COVER SHEET
[ﬁs NO.: | 141311R-16111113/4
TO: AC: Glencoe Management Area (Estcourt CC)
ORGANISATION: Department of Correctional Services -
FAX:
FROM: Health Care Services
ENQUIRIES: Mohuba SM
TEL.: 012-307 2310
FAX: 012-324 5255
NO. PAGES: 03
FEEDBACK: REVIEWED APPLICATION FOR MEDICAL PAROLE: 26 AUGUST 2021:
REGISTRATION NR. 221 673 598: GLENCOE MANAGEMENT AREA: KZN

1. The Medical Parole Advisory Board (MPAB) held a meeting on 26 August 2021 to review
medical parole application of the above-mentioned patient received from your office.

2. The above mentioned applicant was not recommended for release on medical parole based
on the available information. In order to enable the MPAB finalise the matter, the following
reports are required as outlined in the attached MPAB report.

o Recent independent cardiologist's report;
A report of the histopathology from the previous colonoscopy biopsy (done in Cuba);

[ J
e Asurgeon's report; and
e A report from an independent physician.

3. It will be highly appreciated if the outcome of the MPAB decision can be made
known to the patient.

cooperation in this regard will be highly appreciated.

THOBAKGALE MS

CDC INCARCERATION & CORRECTIONS
Date: &£ 9-]
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correctional services

Department:
Correctional Services
REPUBLIC OF SOUTH AFRICA

MPAB REPORT
APPLICATION FOR MEDICAL PAROLE
REG. NR.: 221 673 598

A DETAILS OF OFFENDER
Registration Number: 221 673 598

Date of Birth: 1942/04/12
Gender: Male
Region: KZN

Correctional Centre at which offender is detained: Glencoe Management Area

B. OFFENDER'S MEDICAL CONDITION

C. SUBMITTED EVIDENCE AND DOCUMENTATION

Indicate if
YES/NO
Medical Parole Application Form o T Yes
Specialist Reports where applicable i Yes
Occupational Therapist's Report In case of incapacity No
Any Clinical, Radiological, Biochemical and any other relevant information Yes
If yes specify: Chest X-Rays
'Has the offender been consulted by any member of the MPAB? Yes
If yes, is the Report attached Yes
Page1of2
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correctional services

Department:
Cormrectional Services
REPUBLIC OF SOUTH AFRICA

MPAB REPORT
APPLICATION FOR MEDICAL PAROLE
REG. NR.: 221 673 598

D. NEED BY MPAB FOR FURTHER SPECIALIST'S CONSULTATION. IF YES SPECIFY.
Yes. Recent cardiologist/ surgeon / physician’s reports with prognoses

E.  DECISION
Recommended / Not recommended based on the following:
The MPAB did not have sufficient information to reach a decision. It was not clear to the MPAB
whether the report written by the cardiologist on the 22/07/2021 was based on a recent
consultation or from previous consultations. For the MPAB to be able to discuss the case further,
we require the following reports:
i.  Arecent SAHMS cardiologist's report with prognosis
i. Arecentreport froma SAHMS physician with prognosis
iii. A reportfromthe SAHMS surgical team with prognosis (if there have been further

interventions).

(.
/

DR. NB MGUDLWA
CHAIRPERSON: MEDICAL PAROLE ADVISORY BOARD

Date: 28 August 2021

Page 20f2
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correctional services

Department:
Cormectional Servicas
REPUBLIC OF SOUTH AFRICA

Private Bag X136, PRETORIA, 0001 Payntons Bullding, C/O WF Nkomo and Sophle De Bruyn Street, PRETORIA,
Tel (012) 307 2063, Fax (012) 324 5255

FAX COVER SHEET
REF NO.: 1431R-16/11113/4
T0: AC: Glencoe Management Area (Estcourt CC)
ORGANISATION: Department of Correctional Services
(FAX:
FROM: Health Care Services
ENQUIRIES: Mohuba SM
TEL.: 012-307 2310
FAX: 012-324 5255
NO. PAGES: 03
FEEDBACK: REVIEWED APPLICATION FOR MEDICAL PAROLE: 26 AUGUST 2021:
REGISTRATION NR. 221 673 598: GLENCOE MANAGEMENT AREA: KZN

1. The Medical Parole Advisory Board held a meeting on 26 August 2021 to review
medical parole application of the above-mentioned patient received from your office.

2. The above mentioned applicant was not recommended for release on medical
parole based on the available information. In order to enable the Medical Advisory Board
to finalise the matter, the following reports are required as outlined in the attached MPAB
report
e  Arecent SAHMS cardiologist's report with prognosis

e A recent report from a SAHMS physician with prognosis

e A report from the SAHMS surgical team with prognosis (if there have been further

interventions)

3. It will be highly appreciated if the outcome of the MPAB decision can be made
known to the patient.

ration in this regard will be highly appreciated.

~

THOBAKGALE MS

ggcte:lNCARZERA !ION & CORRECTIONS 90 a ] 0

Page 10f1
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Correctional Services
REPUBLIC OF SOUTH AFRICA

Private Bag X136, PRETORIA, 0001 Poyntons Building, C/O WF Nkomo and Sophia De Bruyn Street, PRETORIA,
Tel (012) 307 2063, F ax (012) 324 5255

FAX COVER SHEET
REF NO.: 1431R-16/111/3/4
TO: AC: Glencoe Management Area (Estcourt CC)
'ORGANISATION: Department of Comrectional Services
FAX.:
FROM: Health Care Services
ENQUIRIES: Mohuba SM
TEL.. 012-307 2310
FAX: 012-324 5255
NO. PAGES: 03
FEEDBACK: REVIEWED APPLICATION FOR MEDICAL PAROLE: 26 AUGUST 2021:
REGISTRATION NR. 221673 598: GLENCOE MANAGEMENT AREA: KZN

1. The Medical Parole Advisory Board held a meeting on 26 August 2021 to review
medical parole application of the above-mentioned patient received from your office.

2. The above mentioned applicant was not recommended for release on medical
parole based on the available information. In order to enable the Medical Advisory Board
to finalise the matter, the following reports are required as outlined in the attached MPAB
report:

\D " e  Arecent SAHMS cardiologist's report with prognosis

Arecent report from a SAHMS physician with prognosis

A report from the SAHMS surgical team with prognosis (if there have been further
interventions)

/_
s

3. It will be highly appreciated if the outcome of the MPAB decision can be made
known to the patient. Should the offenders’ health condition wamant for submission of

? ! another application, new medical parole application should be initiated.
n "’\ UWve l" e—_—

4, Yox( coope)ralion in this regard will be highly apprecia
.

THOBAKGALE MS
coc INCQTE?I N& CORRECTIONS

Date: / ;2




72

calrectional sel vices
Departmeant:
Carvectional

MPAB REPORT
APPLICATION FOR MEDICAL PAROLE
REG. NR.: 221 673 598

D. NEED BY MPAB FOR FURTHER SPECIALIST'S CONSULTATION. IF YES SPECIFY:
Reports were received as requested (Cardiologist/Surgeon/Physician/Neurologist/Oncologist)

E. DECISION
Recommended | Not recommended based on the following:
The MPAB appreciates the assistance from all specialists with provision of the requested reports.
The board also notes and appreciates the use of aliases and has treated all submitted reports as
those pertaining to the applicant. From the information received, the applicant suffers from multiple
comorbidities. His treatment has been optimised and all conditions have been brought under
control. From the available information in the reports, the conclusion reached by the MPAB is that
the applicant is stable and does not qualify for medical parole according to the Act. The MPAB is
open to consider other information, should it become available. The MPAB can only make its

recommendations based on the Act.

DR. NB MGUDLWA
CHAIRPERSON: MEDICAL PAROLE ADVISORY BOARD

Date: 2 September 2021

Page 2012
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Py = d Department:
V.\ ) Correctional Services
A NN REPUBLIC OF SOUTH AFRICA

Decision: Application to be Released on Medical Parole: Mr JG Zuma: 221673598

1. In terms of section 75(7)(a) of the Correctional Services Act 111 of 1998, (CSA)
as amended, read together with sections 79 and regulation 29A of the CSA, |,
Arthur Fraser, National Commissioner: Department of Correctional Services
must make a decision whether or not to approve an application for medical parole

of a sentenced offender.

2. | must first hasten to indicate that as the National Commissioner, | delegated the
empowering authority in terms of section 75(7)(a) to Heads of Correctional
Centres as promulgated in government gazette no. 43834 dated 23 October
2020 in terms of section 97(3) of the Act. However, in the introduction of the
delegation it indicates that “any delegation does not prohibit the National

Commissioner from exercising the power or duty assigned:..."

3. Taking into consideration the events that occurred during the month of July 2021
(public unrests and destruction of property) following the incarceration of Mr JG
Zuma (Mr Zuma), as well as the ongoing heightened public interest in any matter
that relates to Mr Zuma, | instructed that all matters surrounding the incarceration
and care of Mr Zuma where decisions are required, that such be done in
consultation with myself (as the National Commissioner).

4. Prior to 06 August 2021, | was briefed by both the acting Regional Commissioner
for the KwaZulu-Natal Region and the Estcourt Head of Correctional Centre on
their concerns with regard to the deteriorating health and wellbeing of Mr Zuma.
They informed me that his physical appearance (discolouration of his face) was
a matter of concern and further thereto that he had a sudden and visible loss of

weight within a short period. Such a report was of great concern to me.
(®
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5. On 4 September 2021, the KZN Regional Commissioner and Estcourt Head of
Correctional Centre requested an audience indicating that they were concemned
that the Medical Parole Advisory Board (MPAB) had not recommended for the
placement of Mr Zuma on medical parole as he had been hospitalised for an
extended period of time. A legitimate concem for the Estcourt Head of
Correctional Centre was that the facility (although new), would not be able
provide the type of tertiary health care required for Mr Zuma.

6. The Estcourt Correctional Centre could not risk the life of an inmate being fully
aware that it has no capacity to render the required tertiary health care and such
will amount to major consequences should Mr Zuma perish within our facility.

7. As a result of this engagement, | requested that relevant documents be availed

for my consideration.
8. The following documents were presented to me for consideration:

8.1 Three medical reports by the South African Military Health Service (SAMHS)
dated 08 July 2021, 28 July 2021 and 5 August 2021.

8.2Report by Dr LJ Mphatswe, a member of the MPAB commissioned to do a
physical examination of Mr Zuma and gathered evidence in support thereof.

8.3Recommendation by the MPAB on the condition of Mr Zuma.

9. | am advised by the Acting Chief Director Legal Services that the MPAB makes
recommendations to the authority that must make a decision.

10. In my view, this situation occasioned a unique moment within the history of
Correctional Services, where a former Head of State of the Republic of South
Africa is incarcerated whilst still entitled to privileges as bestowed by the

Constitution.



11. Having regard for the aforementioned and knowing that the Estcourt Head of
Correctional Centre is at the level of an Assistant Director, it is within this context
that | decided to rescind the delegation as confirmed in section 75(7)(a) of the
Correctional Services Act 111 of 1998, as amended.

12. | therefore requested that all relevant and available information be at my
disposal for consideration as the legal authority to arrive at a decision. | inter alia
considered the following in coming to a decision:

12.1Mr Zuma is 79 years old and undeniably a frail old person.

12.2That the various reports from the SAMHS all indicated that Mr Zuma has
—aomorpidties | . o
multiple cemmesdiies which required him to secure specialised treatment

outside the Department of Correctional Services (DCS).

12.3That Dr LJ Mphatswe (member of MPAB) in his report dated 23 August 2021
recommended that the applicant, Mr JG Zuma be released on medical
parole because his “clinical health present unp dictable health conditions”
and that sufficient evidence has also arisen from the detailed clinical reports
submitted by the treating specialists to support the above read
recommendation.

12.4The Medical Parole Advisory Board recommendation agreed that Mr Zuma
suffers from multiple comorbidities. The MPAB further stated that his
treatment had been optimised and his conditions have been brought under
control because of the care that he is receiving from a specialised hospital,
therefore theydid not recommend medical parole. Itis the type of specialised
care that cannot be provided by the Department of Correctional Services in

any of its facilities.

12.5As a result, there is no guarantee that when returned back to Estcourt
Correctional Centre Mr Zuma's “conditions” would remain under control. It is
not disputed that DCS does not have medical facilities that provide the same
standard of care as that of a specialised hospital or general hospital.
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12.6Mr Zuma'’s wife, Mrs Ngema, has undertaken to take care for him if released,
as Mr Zuma will be aided by SAMHS as a former Head of State, providing
the necessary health care and closely monitoring his condition.

13. Having considered all the relevant information, | am satisfied that Mr Zuma
meets the criteria in section 79(1) to be placed on medical parole. | hereby
approve his release on medical parole immediately (5 September 2021) on the
following conditions:

13.1  MrZuma must undergo medical evaluations as required by his medical team
and medical reports must be provided to the DCS monthly until expiry of his

sentence.

13.2 Mr Zuma must be monitored by the Community Corrections office nearest to
his residence (address as provided in the application) according to his
monitoring classification.

13.3 Mr Zuma must adhere to these and any other conditions that may be set by
the Community Corrections Monitoring Committee.

National Commissioner

Department of Correctional Services

Date: QM (’P‘ oS
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DELEGATIONS: CORRECTIONAL SERVICES ACT AND REGLILATIONS: DEP ARTMENT OF CORRECTIONAL SERVICES

UNDER THE POWERS VESTED N ME IN TERMS OF S8ECTION §7(2) OF THE CORRECTIONAL SERVICESB ACT, 1898 (ACT 111 OF 189J), L, ARTHUR FRASER,
NATIONAL COMMISSIONER OF THE DEPARTMENT OF CORRECTIONAL SERVICES HEREBY DELEGATE THE UNDER MENTIONED COMPETENCIES TO THE
PERSON IN THE POST INDICATED AGAINST THE APPUCABLE COMFPETENCY WITH EFFECT FROM THE DATE OF PUBLICATION IN THE GOVERNMENT

1) Corvafiow Servioas Adt, 1888 (Act no 111 of 1888). (The Act)
2) Comectional Servioes Regubstions, 2004 as amended. (The regulations)
3) Colactive Agreement DBC Resolution 1/2006. (Rea 1 of 2008)

PROVIDED THAT: .
8) The level of deteration indicated heseunder against each compatancy, is the lowest level on which the competency may be exarcisad;
b) Any @e-furainay with an equal or higher rank Is aiso autharized to exmeiss the same power,
) Regions @il report to the National Head Office and therefore does not have jurtscition over each other. Ay delegatad power that cannot be
exevdsad for whatever reason in a region must be referred (o Nadional Head Office for a deciion;
d) The deh-gafion iicatad hareundar, remains in force should a section of the Act, including any Asrerdimards (o the competency Bnelf, and the
number of e new aection is corsidared to be the number of the relevant provision of the Act;
a) Any deleyafion does nol prohibit the National Commiszioner from axarciaing the power concemed or perfming the duty amaaved himsetf or
rwgmmmmmmmmmdmmww(mmm tmsmbent in that posf)
any A
)] A person who have been dulegated an authority camot delsgats such autharty. (Oelegatus delsgere nan polesl)
9) The exercise of a debgeted authority Is at all times aubject to the proviziurs of the Act and Regutationa, Departmental Pafides, the Depestmental
Orders and any diractives issued in this regard; and;
h) Levels of delegation indicated with Haad Offica, refer anly to post structunes wiich exst at the Comecfianal Servicas, Head Office, Pretorta.
0 The foitwing abiveviations may be applicabls
NC s National Commissioney
coc z Chisf Operations Cammenissioner (Refererca in any other dulagsted authority to COO implies the COC)
“xpc ©  Chist Deputy Cammimiores
DC; = Deputy Commiasioner
2 | = Director

Page 10f 37
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SG/C/104/7/2
Telephone: (012) 367 9001 Headquarters
Facsimile: (012) 367 9002 South African Military Health Service
Enquiries: Lt Gen (Dr) Z.W.S. Dabula Private Bag X102
Email: zela.dabula@doed.mil.za Centurion
0046

Z 0 August 2021

To whom it may concem.

Sir / Madam.
MEDICAL REPORT: FORMER PRESIDENT MR J.G. ZUMA

REFERANCES:

APPENDIX A: Physicians Report

APPENDIX B: Cardiologists Report

APPENDIX C: Surgeons Report

APPENDIX D: Neurologists Report

APPENDIX E: Nephrologists Report

APPENDIX F: Histology Report from Cuba {English Translation)
APPENDIX G: Radiologists Report (Diagnostic Radiologists)

2, It is the view of the Surgeon General that these reports taken individually may paint a
picture of a patient whose condition is under control but all together reflect a precarious medical
situation especially for optimization of each one of them.

3. We will remember that the patient was fairly optimized prior to his incarceration and it
took only four weeks for his condition to deteriorate such that his glucose, blood pressure and
wpction went completely out of kllter The Su:geon General believes that lhe patlent will

CONFIDENTIAL /)%\
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