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Date of Last Report 09 November 2012
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Suspect identification Lt Gen. Dramat and others
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Assignment Investigations

Reporting Staff Member Innocent Khuba

1. BACKGROUND

1.1 The independent Police Investigative Direclorate received a complaint of alieged
renditions involving members of the DPC! headed by General Sibiya. The case was
reported as result of parliamentary question by Cope Member of Parliament and an
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4.1

article by Sunday Times. The case was referred to the Independent Police
Investigative Directorate by Civilian Secretariat for further investigation,

SUMMARY OF ALLEGATIONS

The following aflegations were made:

It is alleged that between 04/11/2010 and 3110172011 Captain M L Maluleke, Warrant
Officer Makoe and Constable Radebe, through the direction of General Siblya and Lt
General Dramat, conducied operations in Soweto and Diepsloot fo trace Zimbabwean
Nationals. The suspects were wanted in connection with the murder of 2 Zimbabwean
potice Colone! in Bulawayo. The members were accompanied by Zimbabwean Police,
Five Zimbabweans were arested in Diepsloot and detained at various stations as
illegal Immigrants and others for fictitious crimes. They were allegedly assaulted by
SAPS members and Zimbabwean Police and transported to Beit Bridge where they
were handed over to the Zimbabwean Authorifies. Four of them were reported
murdered in the hands of Zimbabwean Police.

According fo the allegation, Major General Sibiya was also part of the opsration.

CONSTITUTIONAL AND STATUTORY MAN DATE
eI IR AND S TATUTORY MANDATE

Section 206(6) of the Constitution of the Republic of South Africa provide that, on
receipt of a complaint lodged by a Provincial Executive, an independent Complaints
body established by the national legislation must investigate any alleged misconduct or
offences allegedly committed by members of SAPS,

Section 28 (a) (h) of the Independent Police Investigafive Directorate Act 1 of 2011
provides that the Directorate must investigate any matter referred fo as a result of a
decision of the Executive Director, or if so requested by the Minister, an MEC or the
Secretary as the case maybe, in the prescribed manner.

AVAILABLE EVIDENCE
STATEMENTS OBYAINED FROM INDEPENDENT WITNESSES

The following witnesses were interviewed and statements obtained.

Shepard Chuma A1: He will state that on Friday 05/11/2010 at 20h00 he was at 6954
John Malatiie Street Diepsioot together with Nelson, Maghawe and Witness standing
when they were approached by two unknown Black males. One of them produced an
appoiniment card and the other produced a firearm and ordered them fo fie down,

He will further state that one of the Police Officer then took out 2 paper and started
reading names like Mihelisi Sibanda, Godi Dube, Prichard Chuma and John. He asked
them whether they know such people but none of such names were known to them.
The officer was wearing a cowboy hat and they heard other police officers calling him
Cowboy. Few minutes fater, Cowboy asked the other Police Officers about where fo
detain them. While they argued about the place to detain them, the other officer
suggested that General Sibiya be consulted to provide direction in the maiter. A short
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while later General Sibiya alighted from a Black BMW. He will state that they were
assaulfed and when they armived at Orlando Polics Station one of the Officers called
‘Leburd” took his R300 which was in a wallet in his back pocket. They were detained
and on 2010/11/06 at 12h00 the officer called "‘Cowboy" came and took the finger
prints of his co-accused but his fingerprints were not taken. He was informed that his
finger prints will be taken at Musina.

On Monday 2010/11/08 at 12H00 Cowboy came to collect them. They were taken into
a marked vehicle of Odando SAPS driven by the officer in uniform, They followed
Cowboy who was driving a white Nissan D/G, They were taken 1o a cerlain place called

and Cowboy came and removed his handeuffs. They were taken to a Zimbabwean
police car. He will state that they were interrogated by the Zimbabwean Police Officers
about a Zimbabwean police Colonel who was killed, They were placed in separate
celis and after 11 days he was released. When he enquired about his friend he was
told that he was killed by the Zimbabwean police,

Nelson Ndlovu A3: He will state that on 05/11/2010 at 20h00 he was at his younger
brother's residential place in Diepsioot when he was approached by two Black Males

who identified themseives as Police Officers. They orderad them to iie down and then
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connection with the murder of police Colonel in Zimbabwe, He then went to Fourways
Shopping Center with Constable Desmond Campbell who was also part of TOMS fo
meet with W/O Makoe. On their amival at the Shopping Center WO Makoe also
introduced two Zimbabwean police to them. He will further state that he was informed
by W/O Makoe that the two officers came through the office of General Dramat. At that
time General Sibiya was seafed in a navy blue BMW and he could not go and greet
him. They went to Diepsloot together with Captain Maluleke (also known as Cowboy),
W/O Jawuke and Constable Lebyru Radebe 1o identify the house of the suspacis.

Captain Maluleke came back and informed them that he left the two officers observing
the movements of the suspects at their residence. On their amival at the suspact's
place of residence, Captain Maluleke searched the suspects and confiscated their
passports. There were four men who - were lying on the ground and the two
Zimbabwean police said that the four men are wanied in connection with murder of a
Zimbabwean pofice Colonel in Bulawayo. The suspects were taken to Orlando and
detained as illegal immigrants. On 23/11/2010 he was brisfed by W/O Makoe that the
two suspects who were arrested were subsequently killed in Zimbabwe. He will further
state that the suspect Prichard Chuma was detained in Alexandra Police station, He
will further state that Captain Maluleke was reporting directly to General Sibiya and
whenever forture of the suspects was to be carried out, he condoned it.

Petros Jawuke A5: He wilf state that during October 2010 he was nominated fo be
part of a Task Team Called “TOMS” in Gauteng Province and that the team operated
under the command of General Siblya. On 2010/11/05 in the evening he received a cal]
from W/O Makoe that their Commander Gen. Sibiya wanted all TOMS members fo
meet in Fourways because there was a Colone who was murdered. He will siate that
he collected W/O Ndobe and rushed to Fourways where they met with other members,

He will sfate that W/O Makoe instructed him 1o join Captain Cowboy Maluleke and
Constable Lebury Radebe to identify the suspects address. On their arrival at the
identified house they found a car standing outside but there was no ane inside the car.
He will state that four men came to the vehicle and that they amested them and
detained them at Orlando Police Station as Hegal immigrants but not the Zimbabwe
murder case as indicated at the beginning of the fracing process.

He will further state that on 2010/11/23 the second operation was arranged and that he
got a call from W/O Makoe that their Commander General Sibiya wanted them o meet
at Diepsloot Shoprite. General Sibiya was present in the second operation. They went
to Diepsloot where an African Male Pritchard Chuma was found and amested for
murder of the Colone! in Zimbabwe.

Desmond Campbeil A6: He will state that on 2010/11/05 General Sibiya arranged
with W/O Makoe to call them for operation at Diepsfoot for fracing wanted suspectsin a
murder case where a Colonel was killed, He received a call from Constable Radebe
that they have already arrested the suspects.

He will further state that the Suspects were assaulied since he heard screams but did
not take part in the assault of the suspects. The suspects were arrested in connection
with a murder of the palice Colonel in Zimbabwe. He will state that the four suspects

i T it
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stats thet she may not be able to identify them if she can ses them again.

‘Reasc'ms Mhiawumbe Sibandsa A20: He will sate that on November 2010, on the date

Rachel Neube A21: She wil state that she is the wife of the deceased John Nyoni, |t
was on 26/11/2011 at 10h00 when she was in her shack with her husband Johnson
Nyoni when police arrived and started assaulting him. The police entered the shack
and said that they were looking for a firearm which they alleged that her husband used
to kill a policeman in Zimbabwe. There were five (5) police vehicles, and her husband
was faken away by the police and that was the Jast fime she saw him. In February
2011 she received a call from Bikinis Nyoni, fhe brother of the deceased that Johnson
Nyoni has died,

Brightness Nka Ncube A22 she will stafe that she is the sister-in ~law of the late

Johnson Nyoni. On the 5% or 6% of November while she was asleep she was woken up
by the police who pretended to be Johnson Nyoni and later changed fo indicate that
they are in fact Police Officers. She will further state that she was assaulted by the

Madala Bhekisisa Nyoni A23: He wil state that he is the brother of late
Johnson Nyoni and on 01 March 2011 he telephonically contacted his brother in faw
Orbed Ndiovu from Bulawayo in Zimbabwe who informed him that his brother Johnson

the chest and it exited at the back. There was an information nofe attached to the body
stating that Johnson Nyoni was involved in the crossfire at Gwanda in Zimbabwe. He
will further state that he attended Johnsen Nyoni's funeral which was held at

Tsholotsho in Zimbabwe,

STATEMENTS OF MEMBERS AT ORLANDQ POLICE STATION
e M REne ALURLANDO POLICE STATION

The following statements were obtained from members of SAPS based at Orlando
police station who are witnesses in the case,
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Brigadier Mthokozslwa Zangwa A25: He will state that he is a Station Commander of

Orande Police Station. He became aware of the allegation of deportation of
Zimbabwean foreign Nationals in 2012, He will state that as part of his own
investigation he perused the registers to check if there were indeed Zimbabwean
nationals detained at Olando Poiice Station. According to OB 279/11/2010 the said

Thomas Pixane Setagane A26: He is a member of SAPS stationed at Orlando, On
06/11/2010 Captain Maluleke came o the holding cells with four foreign national
namely Dumisani Witness Ndeya, Nelson Ndiovu, Maghabane Sibanda and Shepard
Chuma. The four Foreign Nationals were registered on the OB and celf fegister. He will
state that it was for the first ime for him to experience a situation where a member of
DPCl arrest and detain a person for being an illegal immigrant.

Padife Abrina Papo A27 She will state that she is a Constable and that during the
time of incident she was stil a trainee. On 2010/11/08 at 05h45 she reported on duty
and she was posted at the cells. On the same day she was tasked by W/O Marule 1o
write the Occurrence Book, She made entries as directed and not as she observed
because she was a Trainee.

STATEMENTS OF HOME AFFAIRS OFFICIALS
EASRLN O U auiis AFFAIRS OFFICIALS

Nofwandie Qaba 29: She will state that she is a Director responsible for Deportation.
She will further state that the incident that fook place in 2010 oceurred before she
joined the department but upon being informed of the facts of the case by her juniors,
she realized that members of the SAPS did not comply with the procedure when they
deported the four Zimbabwean Foreign Nationals. She stated that a member of SAPS
is not allowed fo deport any person without the involvement of Home Affairs. The
person suspected to be illegal foreigner must be verified by the Immigration Officer and
the High Commissioner or the Embassy must confirm that such person is their citizen,

Pefer Ndwandwa A28 He wil state that he is an Assistant Director with the
Department of Home affairs in Soweto, He started knowing about the incident involving
four Zimbabwean Foreign Nationals in 2012 when he was contacted by Mr, M
Matthews who is a Chief Director at their Head Office. He will further state that the four
Zimbabwean nationals were not supposed 1o be deported because from 20/05/2010 to
31/12/2010 there was DZP which is Dispensation for Zimbabwean Project initiated by .
the Minister to allow all Zimbabweans without legal documents to stay in the country for

"90 days in order to apply for legal documents. There is no Zimbabwean who was

supposed to be deported on the basis of ilegal documents during that period.

He will also further state that in 2072, few days after receiving a call from Mr. M
Matthews a Police Officer by the name of Maluleke visited his office and showed him
Home Affairs documents with signature and asked him whether he could identify any
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any of his people. The documents were copies and Mr. Maluleke left in a hurry without
showing him the documents in fufl,

He will further siate that no police officer is allowed fo deport any person and any
person suspected o be an ilegal foreigner must be screen by Immigration Officer.

Job Jackson A33: He will state that he is an Acting Deputy Direct responsible for the
day fo day funning of Lindela Holding facility. In his statement he outlined the process
involved in the deportation of 3 person from Lindela. He will further state that the
incident took place before he was fransferred to Lindefa,

Pofiswa Skosana A31: She will state that she is an Immigration Officer Station at
Soweto. She will further state that the form Warrant of Detention of liegal Foreigner
{BI-1725) was discontinued in 2008 and that the Noiification of Deportation Form myst
be accompanied by the fingerprints. She will further siate that in all cases police call
them to screen the legal foreigners before such persons are taken fo Lindala,

Johannes Lodewickus A30: He will state that he is a Deputy Director in the
Department of Homg Affairs at Sowelo, He confirmed that the number on the
Detention Warrant and Nofification of Deportation form provided by the pofice does not
belong to any Home Affairs official in Soweto,

He will dismiss the allegation that the stamp used on the documents chaimed fo be
Home Affairs documents by the police is a deportation stamp.

Kobela Margret Mohlahio A39: She wil state that she is an Immigration Officer based
at Beit Bridge and she had been a custodian of Stamp 20 since 2010, She had been in
control of stamp 20 and when she is not in the office the Stamp would be Jocked in the
safe, She is the only person in possession of the key. She wil state that on the 7t ang
8% of November 2010 she was off duty ang the stamp was Iocked in the safe. She
does not know how stamp 20 appears on the documents which the police.claim to be
deportation Papers because on the day in which the documents were stamped she was
off duty and the stamp was iocked in the safe,

STATEMENTS OF MEMBERS OF SAPS IN LIMPOPQ
T —=toERS OF SAPS IN LIMPOPO

Ndanduleni Richard Madllonga A51: He wil state that ke is g Police Officer in the
South African Police Service holding a rank of Lieutenant Colonaj stationed at
Thohoyandou SAPS as a Commander of Crime Prevention.
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He will further state that fhe statement is additional to the statement he signed with 2
memnber of the Hawks from Preforia. He wants fo clarify cerfain issues pertaining to his
previous statement.

Before he was transferred o Thohoyandou SAPS, he was working at Beit Bridge
Police Station a5 a Commander. His duties included Crime Prevention, fiaison with the
Immigration Officials and other police officials from other stations,

Could not find a place to sit down and discuss.
Superintendent Neube told him-that he was going to Pretoria to meet General Dramat.
He said to him that maybe he knew about the Chief Superintendent who had been
murdered. He said that the suspects were in Gauteng and he had organized with
General Dramat to assist themin tracing the suspects.

He will state that he fold Superinfendent Neube that he has fo verify with his seniors
about the amangements. He was given a number of General Dramat by
Superintendent Neube. He called Colonel Radzilani io verify the informafion but she

male person who was seated on the front passenger seat. He then entered into the

vehicle after the passenger had moved fo the back ssat.
While he was on the front passenger seat heading to the bordsr gate, he toid. him that

them. He fold him that he was sent by his big bosses to assist in deporting them
because the couniry does not have exiradition agreement with Zimbabwe, He said that
since the Zimbabwe police entered the country there had been busy trying to trace the
suspect,
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While they were driving he realized that there were other BMW cars which were
following them and he knew that it was a convoy. Captain Maluieke told him that
Suspects are ‘in ihe vehicle behind them. He said that that there are two suspecits and

even saw the vehicles that crossed fwo weeks ago when Superintendent Ncube
entered the country,

Thereafter one of the Zimbabwean police came and thanked them and said that they
must not use the other gate but use the one they used when they entered.

Captain Maluleke told him that what happaned is fop secret and people must not know
about it.

In 2012 of which he cannot remember the month and date, Captain Maluleke phoned
and told him that there is a person from Head Office who will be coming for
investigation and that he must cooperate with him.

Later a person came to Thohoyandou and he had a draft statement. He was told that
there is a problem with the operation which was once dons by the Hawks and they
would fike his statement to be in a particular format. He fold him that the statement is
for covering up and the parliament has some issues about the operation. He will further
state that he read the statement and realize that it was fo close the gaps and not a frue
reflection of what happened,

Brigadier Joseph Makushy A53: He will state that in 2010 he was the Head of
Security and Protection Services responsible for eight Borders of which one of them js
Beit Bridge. He will further state that Colonel Madilonga was one of his team mambers
posted af Beit Bridge reporting under Colonel Radzilani, He remembers recaiving a call
from Colonel Madilonga in 2010 requesting permission io aliow Zimbabwean Police
who were going to see Major General Dramat, He then instructed him fo call General

not previously informed about. He wil further state that it was the fast time he spoke to
Colonel Madiionga about the Zimbabwean Police.

STATEMENTS OF TOMS MEMBERS IN: GAUTENG AND PRETORIA
T e MERER IN GAUTENG AND PRETORIA

Lt Col Neethling A55: He stated that he is a member of South African Police Services
stationed at the Directorate of Priority Crimes, Provincial Office in Gauteng. In
November 2010 of which he cannot remember the exact date, he received a request
from Captain Maluleke to assist in amresting a suspact in the Fourways area. He met
with Captain Maluleke at Diepsioot who then led him to the spot where the stispect
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was. Capfain Maluleke walked towards him and briefed him, irforming him that he is
investigating a case of murder of a Zimbabwean police officer.

He did nof ask any quesfion because he knew Caplain Maluleke to be working for
“Cross Border Desk” af the Head Office of the Hawks, He also did not ask Question
because he knew that Captain Maluleke was representing the Head Office. He
considers himself to be less knowledgeable in Cross Border crimes than Captain
Maluleke. He discussed the tactical approach of the operation with his team since he
i igh risk. He positioned himself at the back of the

three Police Officers whom later he discoverad that they were Zimbabwean police,

He also remember receiving a call from Captain Maluleke requesting escort of high risk
suspects fo Musina since he had to hand them over to Zimbabwean Authoritiss. He did
provide a team to escori the suspects. He believes he must have reported such arrests
fo Major General Sibiya.

Captain Amnold Boonstra A60: He will state that in November 2010 {a date and time
of which he cannot remember) he was requested by Lt Col Neethiing to assisf in
tracing the suspects who wers wanted by Captain Maluleke, He went to Diepsloot
shopping Centre and waited for the members involved in the operation fo come and
fetch him. They came in a convoy and he followed. It was at night and he cannot
remember the exact fime. He approached Lt Col Maluleke. known. as Cowboy fo
provide him with the case number or reference number. He gave him a reference
number from the file he was holding. He also told him that the Suspects were wanted in
connection with murder of a Police Colonel in Zimbabwe. He also mentioned that the
police Colonel was kifled during the Shoprite robbery. He does not remember precisely
whether he said Shoprite robbery fook place in Zimbabwe or South Africa.

The operation moved to Soweto but he did not see people who were amrested. He dig
not wilness any assault because he was not near the operation, He just heard Lt Col
Maluleke saying that he will detain the suspects in Soweto,

Captain Ernest Nkosi A77: He will state that on 22/11/2013 after the oparation which
was carried out at Diepsloot he was requested by Lt Cof Maluleke from DPCI Head
office fo take suspect Prichard Chuma to Alexandra Police station for detention but
without the case number. He detained the suspect at Alexandra Police Station free of
any injuries. He will further state that he wrote the cell number of Lt Col Maluleke in the
Occurrence Book.

Warrant Officer PJD Seiepe AS6: He will state that he is employed by DPC! in
Gauteng on a rank of & Warrant Officer, In November 2010 of which he cannot
remember the exact date he recsived 3 cail from his Commander Lt Cof Neethling

Secret




requesting him fo assist Captain Maluleke in escorting a suspect. He told him that
Captain Maluleke wil provide details of the frip.

He then called Captain Maluleke who confirmed that he needed assistance fo transport
a suspect fo Musina. He requested him fo use his vehicle because it had a blue light.
He was in possession of BMW 330 with registration number TJH588 GP. He cannot
remember the details of the trip but he remembers arranging with Captain Maluleke fo
meet at Alexandra Police Station on 23/11/2010 as recorded in the Occurrence Book 1o
book out the said Suspect. Captain Maluleke arrived and was driving a Nissan Hard
body Double Cab.

escored by Captain Maluleke, He did not know what the suspect was wanted for and
that he was just camrying out the request of his commander. He was toid by Captain
Maluleke that the suspected should be taken to Silverton Police station. He drove the
suspect to Silverion where he was booked in the cells, He does not remember whether
he booked the suspect himself or Caplain Maluleke did it. After booking the suspect
Captain Maluleke told him that on 24/1 1/2010 he must assist in escorting the suspect
to Musina,

On 24/11/2010 he went to Silverion DPCP's office as directed telephonically by Captain
Maluleke., When he amived the following day, he discovered that the suspect he
transported the previous day was no longer in the cells in Silverion Police Station but
with Captain Maluleke. He was then brought to his vehicle and after he sat down,
Captain Maluleke placed iron legs on him. They then drove fo Musina while Captain
Maluleke was providing escort, Captain Maluleke was in the company of a female
person not known to him.,

On armival at Musina Captain Maluleke signaled using the head iights that they have to
proceed straight to the border. He then proceeded fo the border and when they arrived,

light of his vehicle on, they gave way. He stopped in front of the police station at Bait
Bridge and Captain Maluteke came over to his car, released iron legs from the suspect
and headed fo the Community Service Centre. He then went back and siept over in
Polokwane,

Warrant officer Givani John Sambo A59: He will state that on 23/11/2010 he was
officially on duty at Silverton Police station when Detective Warrant Officer Seleps
brought a black male Prichard Chuma. The prisoner was booked in as a transit without
body receipt. He will further state that W/O Selepe was with an unknown African male.
On 24/11/2010 W0 Selepe came and book out the prisoner Prichard Chuma fom
Silverton Police station fo Beit Bridge under Bulawayo Case number 133711/2010.
The same prisoner was received by the African male who was with W/O Selepe the
previous day and he signed the Occurence Bock as a Captain,

Mcintosh Polela A76: He will state that in December 2010 to May 2013 he was
employed by South African Police Services a5 a spokesperson for the DPCI, He was
reporting directly to Lt General Dramat and Brigadier Mashigo. He will further state that
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he remember one time being infroduced to the Zimbabwean Police who were having a
meeting with General Dramat. He cannot remember when and how the meeting was
conducted since he was not part of the meeting. In 2011 he received an inquiry from
Mzilikazi wa Africa who wanled 1o be clarified of renditions of Zimbabwaan nationals, A
meeting was held betwsen him and Lt General Dramat, Col Basi and Captain Maluleke
to discuss the issue, During the meeting Captain Maluleke denied to have handed any
person to Zimbabwean Authorities without the involvement of Home Affairs. Lt General
Dramat also denied having known any renditions of the Zimbabwean nationals. He will
further state that he telephonically contacied Major General Sibiya fo find out whether
he knew about the rendiions of Zimbabwean nationals and he denied having
knowledge of such. He will further siate that he does not remember an incident in
which he moved from house number to house number three at the DPC! office and Lt
General Dramat addressing the peopie about the arrest of the Zimbabwean nationals,

Masocha Rodgers Nthlamy A80: he will state that on 11/11/2011 he received an

investigation from his commander Colonel Basi by giving him a copy of a newspaper
arficle that reads’ "HAWKS AND SA POLICE ARRESTING SUSPECTS AND
SENDING THEM OVER THE BORDER TO BE MURDERED". He will further state that
he investigated the case by inferviewing members of the Hawks Lt Col Maluleke who
also gave him copies of wamrants of detentions of the following individuals, Dumisai
Witness Ndeya bomn 1987/05/10, Nelson Ndlovu born 1985/11/14, Maghawe Sibanda
bomn 1988/07/13 and Shepard Chuma bom 1988/07115. He also approached Interpot
and checked whether the above suspects were on the list of wanted suspects. He
obtained the statement of Lt Col Neethling, Major General Sibiya, and Mr WCR Voster.
He will further state that during the investigation he was unable to find the person who
leaked the documents to the media,

46  STATEMENTS OF TRT MEMBERS WHO ASSISTED IN THE ARREST OF
JOHNSON NYON!,

Avhashoni Desmond Takalani A82 He is employed by the South African Police
Services in Gauleng stationed at Johannesburg Central Police station under the TRT
unit. On 2011/01412 at 11h00 in the morming he was on duty in a full uniform posted at
Diepsioot for Crime Prevention purpose. While busy with his duties with other members
of TRT unit from Johannesburg Central, they received a request from members of the
Hawks (DPCI) TOMS who were at Diepsloot SAPS to provide backup in the arrest of
wanted suspect. When they amived at Diepsioot SAPS, he decided fo remain outside
while others were briefed inside the station, From the station the vehicles proceeded to
the Squatter Camp. Along the way his co-workers informed him that there was a
suspect who was being traced at the Squatter Camp.

When they arrived at the place where the suspect was, he remained inside the vehicle
because if was raining and he did not have a rain coat. He saw the suspact when they
brought him to the vehicle. After members of the Hawks and Crime Intelligence who
were unknown to him arrested the suspect, they were requested o escort the suspaect
fo Silverton DPCI offices, They escorted the suspect and at Siverton DPCI offices he
saw Captain Maluleke who was wearing a Cowboy hat with two unknown African
males who were travelling in a white BMW with Zimbabwean registration numbers.
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Captain Maluleke further said that they were Zimbabwean police who came (o take the
suspect, referring fo the suspect whom they had just arrested at Diepsloot.

While they were with the suspect, he told them that some weeks back he was in
Zimbabwe atfending a funeral of some of the people he committed crime with and also
knew they were affer him. He was teling them when Captain Maluleke and
Zimbabwean police were inside the offices.

They were requested to take the suspect to Preforia. Moot SAPS for-detention, Before
they went to Pretoria Moot SAPS, photos of all members involved in the operation were
taken. When they arrived at Pretoria Moot Polices station, Caplain Maluleke detained
the suspect and they then knocked off.

Johannes Mpati Moatshi A61: He will state that in January 2011 he was on duty

posted at Diepsioot as a resuit of xenophobic violence prevalent at the time. At 13h00
on that parficular day, he received a call via two ways radio from his commander to go
Diepsioot police station. When he arrived with his colleagues he found the commander
of Diepsloot Pofice station who infroduced them to Captain Maluleke who was with two
maies persons and a female. The two male persons and a female were infroduced as
members of Crime Intelligence. Captain Maluleke informed them that there is a person
who has committed serious cases in Zimbabwe and he s very dangerous. Captain
Maluleke further said that the suspect was with the informer and had 1o be arrested, He
will further state that they went into Diepsloot where the suspect and the informer were
pointed out, After the arrest of the suspect they went to a certain shack where
members of Crime Intelligence conducted a search but nothing was found. They were
toid by Captain Maluieke to transport the suspect fo DPCI offices in Silverfon. At
Silverton Captain Maluleke requested them fo book the suspect at Moot Police with the
instruction that no visitor is allowed for the suspect. He cannot remember the name of
the suspect but he remembers taking photos with the officars from Zimbabwe,

Sello John Phaswana A84: His statement comroborates that of Avhashoni Desmond
Takalani in all material aspects.

Tshatoa Jacob Selatela A63: His statement corroborates that of Avhashoni Desmond
Takalani and that of Sello John Phaswana in all material aspecis.

Matsobane Sifas Mokoatlo A78: His statement corroborates that of Avhashoni
Desmond Takalani and that of Selio John Phaswana as well that of Tshatoa Jacob
Seletela,

Andries Nxumalo A85; will state that around 11 or 26 January 2011 he was working in
Diepsioot as a result of xenophobic vislence at that time. He heard over the radio that
they were wanted at Diepsloot Police station. When he arrived at the station he found
Captain Maluleke, two male officers and one female who were infroduced fo him as
members of Crime Intelligence, He will further stafe that Captain Maluleke requested
them fo assist in the arrest of Zimbabwean National who committed serious crimes in
Zimbabwe. Together with his colleagues they went to a section in Diepsloot where the
suspect was said to reside. The suspect was arrested and taken to DPCI offices in
Silverton; te participated in a photo shoot with members of Zimbabwean Police., After

the photo shoot, they took the suspect to Moot Police station for defention,
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Constable Hosea Tshabalala A83: He will state that on 26/11/2011 he was officially on
duly posted at Diepsloot. While still on duty was requested together with his colleagues
to assist them in tracing a suspect who was involved in the murder of Zimbabwean
Colonel in Zimbabwe. Constable Rikhoiso and his female co-worker briefed them that
the suspect was with the informer. When they arrived at the exact place, they found the
suspect standing in front of the tuck-shop. They anested him and ook him 1o his room
where they found a woman. with a small baby. Constable Rikhotso and his female
colleague search the room. The suspect was taken 1o Silverton at the DPCI offices
were they found two Zimbabwean police officers. He wilt further state that the suspect
informed him that some few weeks while he was in Zimbabwe he attended the funeral
of his collsague who was killed by the Zimbabwean pofice and the same Zimbabwean
police will kill him when he arrive in Zimbabwe. He was requested to detain the suspect
at Moot police but he cannet remernber the person who made the request.

STATEMENTS OF CRIME INTELLIGENCE MEMBERS WHO TRACED AND
ARRESTED GORDON DUBE AND JOHNSON NYONL, —  ———— ———
£Rase Y JVRPUN DVBC AND JOHNSON NYON!

Masingita Rikhotso A67: He will state that in January 2011 of which he cannot
remember the exact date he went to Wierdabrug police station at the CIAC office which
is responsible for profiling and identification of crime hot spots. Wher he arrived he
found Constable Sombhane who was working at the CIAC office. Consiable Sombhane
gave him a list of wanted suspects and on lop of the list was Gordon Dube who was
Wanted in connection with murder in Zimbabwe and robberies in South Africa. He came
back fo his office and organizes with his contact fo look for Gordon Dube.it fook two
week fo find a wanted suspect. He will further state that his contact informed him that
he found Gordon Dube and together with his colleagues they went to Thembisa in
order fo apprehend the suspect. He was informed that the suspect will be coming since
he wanted to buy bullets from someone. He will further state that while they were in
Thembisa they managed to see the suspect and when he moved the pursued unti they
arrested his in Diepsloot. They found the suspect in possession unlicensed firearm. He
saw the same firearm with captain Maluleke at the Hawks offices after it was retumed

January 2011 he received information from Captain Maluleke who requested him to
look for John Nyoni. He then tasked his informer again to assist in the arrest of Nyoni.
On 26/11/2011 he went to Diepsloot having organized with his Contact to arrest John
Nyoni. When he arrived the Contact pointed out the suspect and he was arrested. After
they arrested John Nyoni, his house was search but nothing was found, They took the
suspect to Sitverton DPC/ offices. They were assisted by members of TRT. He will
further state that he parficipated in the photo shoot with the Zimbabwean pofice. He
also heard Captain Maluleke requesfing members of the TRT fo take the suspect to
Moot Police station,

Plantinah Mokgobu A69; She will siate that she is employed by the South African
Police Services stationed af Crime Intelligence in Pretoria with a rank of Constable. On
12/01/2017 while in the office they received information from thair Contact/Informer and
he tipped them off about a crime that was going lo take place at Diepsioot, They then
proceeded there with a backup of members from ivory Park Police Station where they
effected the arrest of Gordon Dube at Diepsloot.
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In January 2011 they received information from CIAC at Wierdeburg regarding the
wanted suspect John Nyoni. The person they lfaised with at CIAC was Constable
Sombhane who also gave them the number of Captain Maluleke, She also spoke o
Maluleke over the phone while ihey were there. They then drove to the Hawks offices
fo meet with Captain Maluleke who told them that the suspect has murdered a police
officer in Zimbabwe..

They then tasked their Contact/Informer to look for the suspect, who did and the
suspect was arrested. After the arrest of John Nyoni, they all proceeded to the Hawks
offices where they gathered fogether for a photo shoot. Captain Maluleke exchanged
the taking of photos with the Zimbabwean police. The photo of the suspect was also
taken.and the exhibit which-is & firearnt was also photographed. After the photo shoot
she went {0 the shop, but when she came back she was told that General Dramat was
with Colonel Mcintosh and he had just addressed the people in her absence. She falt
that she missed out on the speech of General Dramat but her colleagues fold her that
he was just congratulating them for a job well done,

Superintendent Ncube from Zimbabwe who was wearing black shirt and spectacles
told us that he will be sending us letiers of congratulation from Zimbabwe. She still
recalls that fater they were called by Brigadier Britz from Crime intefligence Provincial
office, and he showed them an appreciation letter from Zimbabwean government, He
told them that they would be called by Provincial Commissioner Mzwandile Petros to
meet with them as a result of their good work, She does not know what happened to

John Nyoni thereafter.

Emmanuel Dinizuly Mkasibe A68: His statement coroborates that of Platinah
Mokgobu in all material aspects. He will state further that shortly after the pholos were
taken, he saw General Dramat of the Hawks, General Dramat was with the
spokesperson of the Hawks known to him as Colonel Mclintosh Polelo. They then
gathered together and Caplain Maluleke introduced General Dramat and the
spokesperson. General Dramat addressed and thanked them for arresting the suspect.
General Dramat wamed them not tell anyone about the operation we had just done.

After he said that he left and Captain Maluleke told us that he was organizing a
celebration braai. While they were busy enjoying themselves, a lady working at the
Hawks offices with Captain Maluleke came angd joined them, She wanted the meat io
take home because there was too much meat. She was requested to download the
photos from the camera by Captain Maluleke.

He will state further that he then decided o follow her fo the office. When she
downloaded the photos he requested her to print the phatos for him. She agreed and
printed many photos which he took home and stil have them even now.

Constable Polelo Fortune Mngwenya A75: He will siate under oath that on the
26/01/2011 he was called by his colleagues after the amest of Johnson Nyoni to join
them at DPCI offices in Silverton for a braai. He will further state that when he arrived
he found Zimbabwean police and some of his colleagues participating in a photo shoot.
Shortly after the photo shoot L1 General Dramat came and thanked them for the job
well done. He will further state that Lt General Dramat was wearing a white shirt and a
red tie,
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Statement of Brigadier A G Britz of Crime Inteliigenice A79: He will state that
During January and February 2011, Constable Rikhotso and his female colleague
visited his office and informed him that they arrested two Zimbabweans who were
involved in a spate of arm robberies and recovered a firearm. He congratulated them
without enquiring the details of the case, In Marcir 2011 he'recelved a latter which was
addressed to Col Ntenteni from CID Provincial Headquarters in Zimbabwe Bulawayo-
Zimbabwe. A copy of the letter is attached to his statement. He then amanged with Col
Ntenfeni to send the officers to the next Crime Intelligence Provincial Management
meeting in order for them to be congratulated, After the management meeting he also
wrote a letter to Lt General Toka's signature to the Provincial Commissioner in order
for him to-congratulate the members. On 15/07/2011 He received four letiers from the
Provincial Commissioner thanking members for good work. He will further state that he
had no prior knowledge that the suspects arrested were wanted in connection with the
murder of Zimbabwean police.

STATEMENTS OF DIEPSLOOT SAPS MEMBERS REGARDING GORDON DUBE

Avhasei Witness Rambuda A72: He will state that in January 2011 he was working
Diepsioot as a Detective. There were three suspects who were amested afior they were
involved in the shooting incident with the police. They recovered a firearm which was
booked into SAPS 13 and received exhibit number SAPS 13/31/2011. He was involved
in the charging of the suspects and they were attending court at Atiridgeville.

After some few days he received a call from Captain Maluleke of the Hawks asking him
to go to Ballistic Pretoria and collect the firearn as he had already made arrangement
with them. He collected the firearm and handed it Captain Maluleke. Captain Maiuleke
fold him that he has a case he is invesfigation against. one. of the. suspacts. He
informed him that the firearm belongs to Zimbabwe. He typed a letter a letter on his
computer acknowiedging the firearm but he does not remember where he puf the
letter.

He will further state that Captain Maluleke told him that he had made an arrangement
with the prosecurtor at Atteridgeville fo withdraw the case so that he could be able to
transport the suspect and the firearm to Zimbabwe.

Warrant Officer Isaac Diamini A70: He will state that in January 2011 docket
Diepsloot Cas 83/01/2011 was assigned to him for further investigation. The dockef
had three suspect arrested for possession of unlicensed firearm and ammunifion. The
names of the suspects were Menzi Dube, God Dube and Sidingumunzi Dumani. He
received a call from “Cowboy” Maluleke of the Hawks to hand the Case dockets
Diepsloot Cas 93/01/2011 to his office in Sitverfon. He said the docket had. fo be
investigated together with other dockets wherein God Dube is a suspect. He further
said that the firearm which is an exhibit in his docket was used 1o kill a sepior officer in
Zimbabwe. Captain Maluleke took the docket and gave them acknowledgement of
receipt,

He will further state that Captain Cowboy in the presence of Constable Rambuda told
him that he will facilitate the release of the suspect from prison and he will talk to the
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duplicate and sent jt fo the prosecutor. The Prosecutor decided to
decline to prosecute and the duplicate docket was filed.

Prosecutor to withdraw the case. After sometimes seeing that the docket was undar his
name, he opened 3

Loan Meyer A73: He will stale that he was Investigating several cases wherein Godi
Dube was 2 Suspect. The cases were as follows, Wierdabrug Cas 53111212010,
Wierdabrug Cas 220/02/2010; Wierdabrug Cas 14711112010, Wierdabrug Cas
102211212010, Wierdabrug Cas 310/10/2010 and Diepsioot 93/01/2011. He was
informad by Captain Maluleke from the Hawks that Suspect Alfred Godi Dube was also
wanted in Zimbabwe. According fo Mafuleke he wes also wanied for murder as per
Bulawayo CR 438/09/2010. He will further state that he booked out Suspect Godi Duybe
and handed him to Captain Malulske, Captain Maluleke informed him tha suspect
Gordon Dube will be handed over to the Zimbabwean government through Immigration
channels,

Sindy Daisy Dorcys Sombhane A74: She wil siate that during 2010 ang 2011 she
was based at Wierdabruy attached o Crime Intelligence unit During 2010 she gave
Constable Rikhotso 3 Jist of wanted suspacts in Wierdabrug. She also met Captain
Maluleke at Wierdabrug who told her that he is looking for a suspect known as Godj
Dube. She contacted Constable Rikhotso angd informed him that Captain Maluleke wag
at Wierdabrug inquiring about God Dube. She gave him the contact numbers of
Captain Maluleke.

She will further state that on the 11/01/2011 she saw the hame of Godi Dube on the
cell Register and decided to call Constable Rikhotso. Constabla Rikhotso confirmed
that he arrested Godi Dube the previous night {11201/2011). She went to the cells ang
interviewed Godi Dube who said he would get a lawyer because the police assaulted

DOCUMENTARY EVIDENCE ACQUIRED FROM VARIQUS POLICE STATIONS
EXTRACTS FROM OCCURRENCE BOOKS & SAPS 14 REGISTERS

The investigation af Oriando Police Station uncovered the following:

Specific reference to OB 278 fo 279 {A8): The entries made from 04h10 of
0671172010 to 12h00 of the 08/ 112010 confirm that Captain M L Maluleke of the DPCI
with force number 0622729518 arrested Dumisani Witness Ndeya, Nelson Ndiowy,
Maghabane Sibanda and Shepard Chuma,

Specific Reference to OB 429 fAS}: Entry made at 11h00 of 08/4 172010 confirm that
that Captain M | Maluleke of the DPCI with cell number 0827729518 booked oyt
Dumisani Witness Ndeya, Nelson Nalovy, Maghabane Sibanda and Shepard Chuma
to Beit Bridge, '
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SAPS 14 (A10) : The celi register dated 2010/11/05 to 2010/11/08 indicates that the
following suspects were charged and detained, Dumisani Witness Ndeya, Nelson
Ndlovu, Maghabane Sibanda, Shepard Chuma. The reason for detention of the
suspects as per register is stated as “legal immigrants’. The enlry was made by
Sergeant Thomas Pixane Setage who also fater confirmed this in a swom statement.

The investigation at Alexandra Pofice Station uncovered the following;

OB entry 22/11/10 (A57/1} The entry made on 22/11/2010 shows the booking of
Prichard Chuma by Caplain Nkosi. However Nkosi wrote the name and coniact

numbers of Captain Maluleke as the person who is the Investigating Officer of the
case.

OB enfry 23/11/2010 (A57/2)): The entry dated 23/08/2010 shows the booking out of
Prichard Chuma by Warrant Officer Selepe.

The Investigation at Silverton Police Station uncovered the following;

OB entry 23/11/12 AS8/1: Warrant Officer Selepe booked in Prichard Chuma at
Silverton Police station with Bulawayo case number,

0B entry 24/11/2012 A58/2: Warrant officer Selepe booked out Chuma to Bait Bridge.
However Captain Maluleke also signed, acknowledging the release of Prichard Chuma

into his hands/custody.

The investigation at Preforia ifoot Police station uncovered the following;

OB entry 26/01/11 {A86/1); Warrant Officer Johannes Mpali Moatshi booked in
Johnson Nyoni by the instruction of Captain Maluleke for Eraud,

OB entry 28/01/11 {A66/2): Captain Maluleke booked out Johnson Nyoni to Beit
Bridge for Fraud.

SAPS 14: Captain Maluleke appended his signature on the enfry and it shows that the
release of Johnson Nyoni fo Captain Maiuleke was for extradition purpose.

The investigation at Wierdabrug Folice Station uncovared the followin ;.

OB entry 12/01/12 (A71/1): Gordon Dube, Andrew Dube, Dumani Stimusy were
detained for possession of unficensed firearm. The same firearm was found to belong

to the murdered Zimbabwean Police Officer.

Body Receipts SAPS 216 (A71/2}; They show that Gardon Dube, Andrew Dube and
Dumani Stimusy were received from court on 14/01/2011 together but on 28/01/2011
Gordon Dube was not amongst the other suspects. Pretoria Prison records show that
Dube was release on the 28 January 2013 to Constable Meyer of Wierdabrug Police

station.

Copies of case dockets linking Gordon Dube, which were discontinued after

Gordon Dube’s devortation {B20).




Diepsioof Cas 93/01/2011:

The case docket was opened after Gordon Dube was found in possession of an
unlicensed firearm. The original docket was handed to Captain Maluleke and a
duplicate docket had fo-be constructed without-some of fhe sfatements in the original
docket. The suspest Gordon Dube was attending court in terms of admission detail
report of Pretoria Central Comectional Services and the body receipt form both filed as
per AB4/1 and AB4/2 respactively. '

Wierdabrug Cas 531/12/2010:

The case docket was opened after Gordon Dube allegedly robbed a certain business
at Olievenhoutbosch where a shot was fired. An emply cartridge was successfully
linked with a firearm which Gordon Dube was found in possession off in Diepsioot Cas
93/01/2011. There is also a copy of a statement made by Captain Maluleke indicating
that because of the seriousness of the cases committed by Gordon Dube in Zimbabwe,
Dube was handed over to Zimbabwean Govemment and he was sentenced to life
imprisonment.

Wierdabrug Cas 220/02/2010;

The case docket was opened after Gordon Dube allegedly murdered a person at
Serebeti area. The projectile found in the body of the deceased was linked fo the
fireamm recovered from Gordon Dube during his arrest as per Diepsioot Cas
93/01/2011. Gordon Dube was stil attending court with the next court date set for
30/03/2011. Captain Maluleke also submitted a statement in which he indicated that
because of the seriousness of the cases commitied by Gordon Dube in- Zimbabwe,
Dube was handed over to Zimbabwean Govemment and he was sentenced to iife
imprisonment,

Wierdabrug Cas 43/10/2010:

This murder case docket links Gordon Dube through cell records and ballistic result,
Captain Maluleke also submitied a statement in which he indicated that because of the
serfousness of the cases committed by Gordon Dube in Zimbabwe, Dube was handed
over fo Zimbabwean Govemment and he was senfenced to life imprisonment.

Wierdabrug Cas 147/10/2010

This attempted murder docket finks through ballistic result. Captain Maluleke also
submitfed a statement in which he indicated that because of the seriousness of the
cases committed by Gordon Dube in Zimbabwe, Dube was handed over to
Zimbabwean Govemnment and he was sentenced to life imprisonment,

Wierdabrug Cas 1022/12/2010:




No docket or copies could be found regarding this case.
Wierdabrug Cas 310/10/2010:
This is house robbery case linked to Gordon.

52  DOCUMETARY EVIDENCE ACQUIRED FROM DPCI OFFICES.

Success report dated 04/02/2011 (A82/3): The report was addressed to General
Dramat, General Hiatshwayo and General Toka with a heading that reads,
‘CONSOLIDATED SUCCESS REPORT:MOST WANTED FUGITIVEWANTED FOR
MURDER AND ROBBERY: DPClI TOMS REF; 3/12/2010: AND ZIMBABWE
(BULAWAYO CR  348/09/2010) WITNESS DUMISANI NKOSI@NDEYA:
ZIMBABWEAN NATIONALS AND OTHERS.

The report bears reference 14/02/01 and was signed by Col Leonie Verster. Paragraph
“A1" of the report states that on 05/11/2010, General Dramat held a meeting with
Zimbabwean police at DPCI offices about the Nationals who shot and killed one of their
senior officers, Paragraph ‘3" states that Captain Maluleke was tasked fo trace and
arrest the said Nationals. The report also covers the amest of Gordon Dube and
appreciation of TRT members and members of Crime Intefligenca.

Success report dated 11/11/2013 (A82/1-82/2): The report bears reference number
2610211 and again addressed fo Deputy National Commissioner DPCI. The person to
whom enquiries must be directed is Captain Maluleke whereas the signatory is Col P J
Selundu. Paragraph “1" of the report states that the Zimbabwean Police visited the
office of the Divisional National Commissioner regarding Zimbabwean Nationals who
were hiding in South Africa. The report further stated the arrest of Dumisani Witness
Vundia @ Ndeya and Shepard Chuma.

Overtime and Htineraries of Captain Maluleke (B18): On 08/11/2010 went fo Beit
Bridge (Limpopo} for invastigation and claimed overfime. On 24/11/2010 he went fo
Beit Bridge and also claimed overtime. On 28/01/2011 he went to Beit Bridge and also
claimed overfime. All this dates comesponds with cellphone records and OB entries
indicating the dates in which the suspects were booked out from the stations.

53  EVIDENCE ACQUIRED FROM CAPTAIN MALULEKE’S SEIZED LAPTOP (A8S).

Success report ref: 26/2/1 and 14/02/01: They were generated in Captain Maluleke's
laptop before being signed by Col L Verster and forwarded o General Dramat. The
report recovered from the computer has a different reference number but same
content. Report 1402/01 has reference 0627239-8/5

Letter to Diepsloot Station Commander: The recovered letter states that the firearm
which was found in Gordon Dube’s possession and handed to Captain Maluleke afier
ballistic examiration was taken {o Zimbabwe permanently.

Emails by Captain Maluleka: He sent e-mails circulating more than 20 photes of both
the suspects arrested and the members involved in the operation. The emails where
sent to the PA of General Dramat, Phumla, Zimbabwean Police and members of Crime
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Intefligence. He also sent email fo Zimbabwean police trying fo find out how they
traveiled back home and that he is still fracing the remalning suspecis..

Photos: More than 70 photos were found, the majority of them relate to the operation
involving Zimbabwean Nationals. Zimbabwean police appear on the photos and the
white BMW with clear Zimbabwean regisiration number.

Letter to Home Affairs dated 08/11/2010: The letter was addressed to home affairs
requesting assistance in the Deportation of the Zimbabwean nationals involved in the
murder of Zimbabwean police. Even though the leiter is dated 08/11/2010, it was
generated in November 2011, shorlly after the news about itegal deportation of
Zimbabwean nationals hit the media.

Letter to stakeholders dated 20/08/2012: The letter was generated the same day
indicating that in August 2010 General Sibiya and General Dramat went fo Zimbabwe
to discuss matters of cooperatior on cross border crimes. General Sibiya was
appointed as the coordinator on the cooperation issue between twa countries. Other
jetiers about the arrest of Zimbabwean national in connection with the murder of
Zimbabwean police refers to the cooperation agreed during the same meeting.

Documents regarding Bongani Moyo's case: This case is separate from the events
that led 1o the amest and deportation of the Zimbabwean Nationals into the hands of
Zimbabwean authority. However it is a clear case of retum of favor by Zimbabwean
authorities to South Africa. in terms of the documents retrieved, Bongani Moyo
escaped from Boksburg prison on 2011/03/28, a month and half after South Africa
deported illegally the Zimbabwean nafionals who were wanted by Zimbabwean
authorifies. An amount of R50 000 rewards was also provided for any information that
could lead lo the arrest of Moyo. Captain Maluleke stated that his informer told him that
Moyo was on his way o cross the border in South Africa afler being shot by
Zimbabwean police. According to the formal statement of Captain Maluleke, he
arrested Moyo on the 13/05/2011 afier he was found in the vehicle that crossed the
border into South Africa. The other information retrieved provides contrary account of
what happened. In a letler routed to General Dramat he stated that he went o
Zimbabwe and conducted an operafion with Zimbabwean police af Moyo’s home
village on 11/06/2011. Moyo was subsequently shot at transported to the border with
the help of Zimbabwean police.

Statement of Bongani Moyo. he will state under oath that in May 2011 he was in
Zimbabwe Bulawayo busy speaking over the cellphone when Zimbabwean police
arrived at his house, After identifying him they assaulted him and handcuffed him. They
put him in the bakkie and drove to the bush, where they ordered him to fie down. They
then shot him on both knees. He was then {aken to Central Hospital in Zimbabwe
where he was treated before released fo the hands of the Zimbabwean Police. After
being release he was transported to Beit Bridge by seven Zimbabwean police, He will
further state that they were traveiling in a white Toyota Forluner and he was handed fo
the South African Police at Beit Bridge.

DOCUMENTARY EVIDENCE FROM HOME AFFAIRS
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Warrant of Detention of lilegal Foreigners (BI-1725) — This document was produced
by the SAPS as a proof that Shepard Chuma, Witness Ndeya and Nelson Ndlovu were
dsfained for being illegal foreigners and they were seen by an Immigration Officer.
However the signature that appears on the docket does not belong to any member of
Home Affairs in Gauteng and the appoiniment number 037152 does not exist,

it was also uncovered that the BI-1725 used was discontinued in 2008 according to
Home Affairs and in 2010 it was no longer part of the official documents of Home
Alfairs. The stamp on both documents clearly shows that whosoever completed the
document used the old form already completed and deleted affiliated information to put
the information of the three foreign nationals. The handwriting expert in her findings
has indicated that the signature in each document does not resemble the sampled
signature provided by members of Home Affairs.

Notification of The Deportation of an IHegal Fereigner (DHA-1689) documenis
were produced by SAPS as proof that the Nelson Ndlovu, Shepard Chuma and
Maghawe Sibanda were deported through Beit Bridge Border. However the form has
been wrongly stamped and does not have finger prints of the deportee as required.
The stamp number 20 belonging to Beit Bridge was used and such stamp is not for that
purpose. The stamp is individualized and belongs to Immigration Officer Kobelo
Margret Mohlahlo who on the day in which the stamp was used was off duty and the
stamp was locked in the safe, she is the only person in possession of the key to the
safe,

Beit Bridge Duty Roster — This is a duty register used by Immigration Officers at Beit
Bridge. The register confirms that Immigration Officer Kobelo Margret Mohlahlo was off
duty on 7% and 8% of November 2010,

Beit Bridge Movement data: The data entails information pertaining fo the.entry and
exit of people who were identified by Colonel Madilonga as members of Zimbabwean
police who approached him with a request to see Lt General Dramat.

Expert report on the Home Affairs Documents A81/1_and A81/2: The documents
which were handed by Col Basi which are Notification of the deportation of the lllegal
Foreigner and Warrant of Detention were sent to the forensic laboratory for analysis.

EVIDENCE iN TERWIS OF SECTION 205 OF THE CRIMINALPROCEDURE ACT.

Celiphone record of Major General Sibiya (0725953168): Upon perusal of the
celiphone records it was discovered that Major General Sibiva communicated with
officers who were involved in the operation, e.g. Captain Maluleke and sent more than
20 SMS to Major General Dramat (0825515311). However Major General Dramat
never responded fo the SMS, The same aufomated SMS were sent fo Lt General
Lebeya at 0825751899. These SMS were sent at various milestone of the operafion as
deduced from witnesses’ statements and documentary proofs.

Cellphone records of Capfain “Cowboy” Maluleke {0827729518): The interaction
betwsen Major General Sibiya and Caplain Maluleke was also found in a form of
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received and outgoing calls. Cantain Maluleke also communicated with General
Dramat in ferms of outgoing SMS at a very imporiant milestone of the operation.
However General Dramat never responded fo the SMS which he received from
Captain Maluleke at 23:12:15 on 05/11/2010. He also called Zimbabwean number
twice between the 5% November 2010 and 8 November 2010. The number called on
these two occasions is the same and was called at times preceding critical milestones
of the operation. Captain Maluleke also called Colonel Madilonga on 08/11/2010 at
18:10:47, when he was approaching Musina. The information Is also corroborated by
Colonel Madilonga.

Cellphone records of Lt Colonel Neethling {0827787624): He was directly reporting
fo Major General Sibiva. He contacted General Sibiya telephonically and in his
statement he stated that he believed he reporied the operation to Major General
Sibiya.

Cell Phone records of Lt Col Madilonga: He is police officer who was posted at the
border during the operation. He assisted Captain Maluleke to cross the border with the
suspects. He contacted Lt Gaeneral Dramat when he well come the Zimbabwean police
the first ima. His cellphone records his interaction with Captain Maluleke in line with
his statement.

56  STATEMENTS OF SENIOR MEMBERS OF SAPS

Lt General Mkhwanazi: He will state that in late 2041 when he was an acting National
Commissioner of South African Police Services, he heard on the news. when Minister
Hadebe was commenting about the alleged death of Zimbabwean Citizens as a result
of being handed fo the Zimbabwean Authorities by South African Police Services. He
immediately contacted the Head of the DPCI Lt General Dramat and inquired about the
issue. Lt General Dramat confirmed that members of his unit did fransport the
Zimbabwean Citizens but as illegal immigrants. He then summoned Lt General Dramat
fo his office. Lt General Dramat came with an officer who was introduced o him as
“Cowboy”. He was informed that Cowboy was in charge of the group that fransported
the Zimbabwean Citizens. Cowboy said that he was investigating a case of ATM
bombing which led him to the Zimbabwean Citizens. After he realized they were not
linked to the case he decided fo transport them {o Beit Bridge because they did not
have valid documents. Cowboy further said that he got valid deportafion documents
from Home Affairs before he could transport them. He will further state that he could
not understand why Cowboy did not hand over the immigrants fo Home Affairs. When
he asked whether it was necessary o transport ilegal immigrants, Lt General Dramat
could not offer any explanation.

Lt General Lebeya: He will state that when he commented on the success report
regarding the Zimbabwean Nationals arrested, he only did it as a practice. He will
further state that Major General Sibiya has an automated messaging which includes
his number whereln automated success report or information is sent. He cannot
remember what all the messages were about, which he recsived on 05/11/2010.

57  STATEMENT ON HOW DIEPSLOOT Cas 390/07/2011 WAS INVESTIGATED
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Innocent Humbulani Khuba A100: He will state that he is a member of Independent
Police Investigative Directorate base in Limpopo. On 23 October 2012 he received a
casa docket from Mr. Sesoko and appoiniment letfer to conduct investigation in all
cases of alleged assault against Maior General Sibiya. The docket received is
Digpsioot Cas 390/07/2012. He also received a copy of the lefler which was sent fo Mr
Sesoko by Major General Sibiya complaining about the conduct of North West Task
Team which was fasked to investigate cases against him including Diepsioot Cas
300/07/2012. He was informed by Mr Sesoko who was the National head of IPID of
investigation that the reason he was appointed to be the new Task Team Leader was
that Major General Sibiya complained against the North West Task Team. He was
advised to assemble 2 team that would assist me in the investigation of these cases.
The team assembied comprised of the following individuals, Mr Kenneth Ratshitali, Mr.
L Maphethio, Mr N Mulaudzi and Mr T Mashaphu who are all investigators from
Limpopo Provincial office. They worked under his guidance and took instructions
directly from him as the ieam leader.

Upon his perusal of Diepsloot Cas 390/07/2012 and other accompanying documents,
he discovered that the Independent Police Investigative Direclorale received a
complaint of alleged renditions involving members of the DPCI headed by Lt General
Dramat from Civilian Secretariat. The case was reported as result of pariiamentary
question by Cope Member of Parliament and an arficle by Sunday Times. The docket
had following statements obtained by members of South African Pofice Services, the
statement of Shepard Chuma, Maghawe Sibanda, Nelson Ndiovu, Bongani Henry
Yende, Petros Jawuke, Desmond Campbell, Alfred Ndobe, Andrew Mark Sampson,
Reason Mhiawumbe Sibanda, Rachael Noube, Brightness Nka Ncube, Madala
Bhekisisa Nyoni and Sibongile Mpofu, There were also copies of Occurrence Bock and
celf Registers from Orlando police station regarding the detention and booking out of
the following individuals, Dumisani Witness Ndeya, Nelson Ndiovu, Maghawe Sibanda
and Shepard Chuma, )

He fook over the case for further investigation In ferms of Section 206(6) of the
Constitution of the Republic of South Afiica which provides that, on receipt of a
complaint lodged by a Provincial Executive, an Independent Complaints body
established by the national legislation must investigate any alleged misconduct or
offences allegedly committed by members of SAPS. It was also in terms of Section 28
(1) {f) and (h} of the independent Police Investigative Directorate Act 1 of 2011 that the
decision to investigate the case was made.

On 13 November 2012, a letier requesting an inferview with Home Affairs officials and
documents regarding the movement of people at Musina Beit Bridge port of entry was
e-mailed to Mr. Ndlovu of the Deportation section at Home Affairs Head Office in
Pretoria, On 08/02/2013 the permission was granted after he had a meeting with Mr. M
Mathews, the Chief Director responsible for deportation and mending of Port of Entries,
Prior to the inferview with Home Affairs officials, he visited Orlando Police station on
10/01/2013 and interviewed Brigadier Zangwa and other members stationed at
Orlando. He reseived copies of the Occurvence Book and cell registers include a color
copy of the Sunday Newspaper regarding the incident. On 28/01/2013 he was called
by the former Executive Director who gave him the following documents stating that
she received them from the Secrefary of Police, report on Hlegal Renditions dated
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25/06/2012 accompanied by Warrants of Detenfion (Bi-1725) for the following
individuals, Dumisani Witness Ndeya, Shepard Chuma, Nefson Ndlovu and three
Notification of the Deportation of an Hlegal Foreigner (DHA-1689) for Nelson Ndlovu,
Shepherd Chuma and Maghwawe Sibanda. The documents are file in the docket &s
per A36, An enlarged copy of death cerfificate was made from a copy of Sunday
Times Newspaper he received from Brigadier Zangwa dated 231072011 titled * journey
to death in an unmarked car” and is filed as per A35. -

On 15/02/2013 he went to Home Affairs Department in Preforia and inlerview Peter
Ndwandwe and Nolwandle Qaba about the incident and process involved in the
deportation of undocumented persons or illegal immigrants. He received a copy of DZP
policy from Mr Ndwandwe and the immigration Act. On 21/02/2013 he went fo Soweto
and obtained the- statements of the following individuals, Johannes L. Broodryk,
Patiswa Skosana and Job Jackson. Job Jackson who is the Manager of Lindela
Holding facility for ilegal immigrants gave him a printout of all people who were
deported during the DZP period which covers the time of the alleged deportation of the
Zimbabwean Nationals. The list s filed as A34 in the docket.

On 25/02/2013 he went to Beit Bridge and obtained a statement of Pefer Eiberg. He
also gave him an example used copy of Notice of Deportation which is filed as A38 and
Duty Raoster for the period 5 November 2010 to 13 November 2010 which is filed as
per A40. On 26/02/2013 he went to Turfloop and obtained statement of Magret
Mohlahlo, an immigration officer whose stamp was allegedly used in the documents
that resuled in deportation of Zimbabwean Nationals.

During the investigation of the case he visited the office of Lt General Dramat on
07/03/2013 and a meeting was held between Lt General Dramat and him. He wil
further state that at that stage the investigation had not uncovered any evidence
relating to the involvement of Lt General Dramat or any other senior officer of DPCI.
The meeting was held at Lt General Dramats office which is located at Silverton.
During the meeting, Lt General Dramat was informed about the allegation of
kidnapping and assault leveled against members of DCPCH most especially Captain
Maluleke who is now a Lt Colonel. He said that he had sanctioned internal
investigation in the maiter and the outcome of the investigation cleared Lt Colonel
Maluleke of any wrong doing. When | asked him whether they were any Zimbabwean
pofice who visited the DPC1 offices, he said that there were no Zimbabwean police who
came into the country regarding the alleged matter and that aft Zimbabwean Nationals
were deported through Home Affairs for being iflegal immigrants. Lt General Dramat
was requested to provide statement with regard fo the formation of TOMS, his
knowledge about the DZP, source documents that informed the internal investigation,
his report to parliament and knowledge about the involvement of Zimbabwean police in
the operation of TOMS. He informed me that the request should be forwarded to Col
Basi and he would hand alf the necessary documents including his sworn stalement to

him.

On 07/03/2013, shortly after the meeting he generated and emailed a letter to Col Basi.
On 19/04/2013 he met with Col Basi in front of the Interpol building on Pretorius Street
in Preforia. He handed to him a brown envelope containing following documents, cell
phone records of Captain Maluleke, Lt Col Neethling and Major General Sibiya. There
were also coples of swomn statements of, Willem Carel Stephenus Vorster, Andree
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Neethling, Caplain Maluleke, Vincent Selotole, Major General Sibiya, Warrant Officer
Makos, Ndanduleni Maditonga and Warrant Officer Rodgers Nthiamu. Attached fo the
copy of the statement of Warrant Officer Nihlamu were copies of the following
documents, Warrant of Defention (BI-1725) for the foliowing individuals, Dumisani
Witness Ndeva, Shepard Chuma and Nelson Ndlovu. There were also three
Notification of the Deportation of an Hllegal Forsigner (DHA-1689) for the following
individuals, Nefson Ndlovu, Shepherd Chuma and Maghawe Sibanda. The Warrant of
Detention and Nofification of the Deportation forms attached to Warrant Officer
Nthlamu statement appeared to be similar to the one received from Secretariat via the
former Acting Executive Dirsclor Ms. K Mbeki on 28/01/2013. The Warrants of
Detention and Nofifications of Deportation received from Warrant Officer Nhlamu were
the one sent fo the Forensic Lab for analysis on 10/06/2013 and 21/08/2013. The
documents given fo him by Col Basi also include search resuft report frony Inferpol
indicating that Dumisani Witness Ndeya, Nelson Ndlovu, Maghawe Sibanda and
Shepard Chuma were not in the wanted list. However there was no statement of Lt
General Dramat in the envelope handed f him. The documents handed fo him are
filed in the docket as per A41-A50.

In April 2013 he called Constable Radebe and Warrant Officer Makoe for the purpose
of obtaining their waming stafemenis. He never compelled anyone fo implicate Senior
Members of the DPCI. However, he informed them that they can arrange a service of a
lawyer in order for them to be guided during the process. Shortly after speaking with
them he received a call from Lt Col Maluleke who fold me that he was not supposed to
request waming statements from his people because on the day he arrested
Zimbabwean Nationals he was the lead man and Constable Radebe and Warrant
Officer Makoe were taking instructions from him. He informed him that he cannot
answer on their behalf and that when his furn comes he will be informed accordingly.
He will further state that on the day set for interview none of the above members came

for the interview.

On 08/04/2013 he interviewed Ndanduleni Madifonga and obtained his statement. On
15/04/2012 he went fo Beit Bridge and interview Col Radzilani and obtained her
statement. The following day he interviewed Brigadier Makushu in Polokwane and
obtained his statement.

On 27/06/2013 he interviewed Lt Col Neethling in his office and obfained his
statement. On 29/06/2013 he met with Warrant Officer Selepe at East gate in
Johannesburg and obfained his stalement. After being provided with information
regarding the arrest and the fransportation of Prichard Chuma fo the boarder, Silverion
and Alexander original SAPS 10 (occurrence books) were uplifted. Copies of the SAPS
10 are filled in the docket as per AST and A58.

On 10/07/2013 he met with Ms, L Verster at Protea-Coin for the interview. She gave
information regarding the suceess reports resulting from the arrest of Witness Ndeya
and other Zimbabwean Nationals. She also assisted him by phoning Supply Chain of
DPCI and obtained the serial number of Captain Maluiske's laptop which he used
during 2010 and 2011. On the same day he generated a letter to Col Mabuyela who
was assigned by Brigadier Kadwa fo assist him with documents or items needed from
the DPCI offices for the purpose of investigation. He hand-delivered the lstter to Col
Mabuyela on 11/07/2013, requesting the folfowing things, Dell Laptop with serial
number CNOJF242486436BL3424 which was assigned fo Lt Col Maluleke, approved
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see him. The statement of Lt Colonel Madilonga clearly spell out that the
police from Zimbabwe were received by him and he contacted General
Dramat who confirmed that they were coming fo him. Colonel Madilonga's
version is corroborated by Brigadier Makushu and Colonel Radzilani, The
cellphone records of Lt Genera! Dramat and Beit bridge Telekom records
{Col Madilonga's extension} show that General Dramat received a call
from 015534 6300 at 20h56 on 04/11/2010. This corroborates the version
of Madifonga, Lt Col Radzilani and Brigadier Makushu about the call made
in connection with the Zimbabwean police. According fo Lt Col Madilonga
he was informed that the purpose of the Zimbabwean police {o enter info
the country was to amest Zimbabwean Nafionals wanted in connection
with the murder of Senior Police Officer in Zimbabwe.
Evaluation of the above findings: In the entire cellphone records of
it General Dramat requested for the period 20/10/2010 to
2810272011, the number 0155346300 only appear once which
rules out any form of communication before 04/11/2010 and after
the said date. This supports his version that he called Lt General
Dramat in connaction with the Zimbabwean police.

o He held a meeting on_05/11/2010 with Zimbabwean_police planning
the operation. Success report dated 04/02/2011 addressed fo General
Dramat, General Hlatshwayo and General Toka with a heading that reads,
“CONSOLIDATED SUCCESS REPORT:MOST WANTED
FUGITIVE:WANTED FOR MURDER AND ROBBERY: DPCI TOMS REF.
3/12/2010: AND ZIMBABWE (BULAWAYO CR 348/09/2010). WITNESS
DUMISANI NKOSI@NDEYA: ZIMBABWEAN NATIONALS AND OTHERS.
The report bears reference 14/02/01 and was signed by Col Leonie
Verster. Paragraph "A1” of the report states that on 05/11/2010, General
Dramat held a mesting with Zimbabwean police at DPCI offices about the
Nationals who shot and killed one of their senior officers. He appointed
Captam Maluleke to be a lead person during the operation.

Evaluafion of the above findings: The success report signed by
Leonie Verster was traced to Lt Col Maluleke’s lapiop as picked
from the retrieved deleted data. The report was amended on
26/0112011 and 31/01/2011 before it could be emailed fo & female
officer, Warrant Officar Thabiso Mafatla on 09/02/2011 at 14h32.
There Is no material difference between the document retrieved
from the laptop and that found at the Hawks offices during
investigation. This proves that Leonie Verster did not generate
success report but only signed the report drafied by Caplain
Maiuleke. The date of the meeting between Zimbabwean Police
and General Dramat which fook place on 05/11/2010 coincide with
the date of the 41 of November 2010 which according to cellphone
records, General Dramat was cafled at 20h56 by Lt Col
Madilonga seeking permission to allow Zimbabwean Police to
enter into the country, Since the Zimbabwean Pclice where at Beit
Bridge between 20h00 and 21h00, it is logical that they arrived in
Gauteng late at night, leaving them with the opportunity o have
the meeting with General Dramat in the moming of the 5% of
November 2010 as stated in the Success Report.
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o He commitfed the government resources Info the operation: Apart
from other resources used, on 08/11/2010 Captain Maluleke went lo Beit
Bridge {Limpopo) for Transporting Zimbabwean Nationals and claimed
overtime. On 24/11/2010 he went to Beit Bridge and also claimed
overtime. On 28/01/2011 he went to Beit Bridge and also claimed
overtime. All this dates corresponds with celiphone records and OB entries
indicating the dates in which the suspects were booked out from the
stations.

- Evaluation of the above findings: Despite the fact that General
Dramat as an Accounting Officer did not sign any ciaim of Captain
Maluleke, delegating responsibility to Major General Sibiya to
assist the Zimbabwean Police in tracing' wanted suspects
invariably commit govemment resources info an unfawful
operation that amount to a criminal offense.

o He congratulated officers for arresting Johnson Nyoni and advised
them fo keep if a secret According to Constable Mkasibe and Mgwenya,

shortly after the phofos were taken, they saw General Dramat of the
Hawks walking towards them from house number 1. General Dramat
addressed them and thanked them for arresting the suspect. He warned
them not tell anyone about the operation they had just done.

- Fvalualion of the above findings: Words of appreciation from
General Dramat show both interest in the amest of the
Zimbabwean Nationats and his knowledge of the unlawfuiness of
the operation. If the operation was lawful he would not have
warned them not fo tell anyone about i,

o He received communication regarding successes and photos of the
operation through his Personal Assistance Phumia: According to the

information retrieved from the seized laptop, Captain Maluleke sent e-
mails circulating more than 20 photos of both the suspects arrested and
the members involved in the operation. The emails where sent {o the PA of
General Dramat, Phumla, Zimbabwean Police and members of Crime
Inteliigence.

o He was kept informed of the developments in the operations that led
to the arrest of wanted Zimbahwean Nationals: The cefiphone records
of General Sibiya shows 30 SMS sent to General Dramat at various
milestones of the operafion. He also received an SMS from Captain
Maluleke shortly affer the arest of Zimbabwean Nationals. He never
responded to any of the SMS which may suggest that they were only
informing him of the progress.

o Report to parliament in response fo the alfegation: A copy of the letter
sent by Zimbabwsan authority to Col Nienteni clearly mention the names
of people whom General Dramat in his report fo parliament stated that
they were deported for being illegal immigrants. The letter clearly indicates
that the suspects were wanted for murdering Superintendent Chatikobo of
Bulawayo on 18" September 2010. It goes further o state that there was
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joined operation between South African Police and Zimbabwean police fo
trace and arrest the suspects.

There is evidence and witnesses coircborate each other that General Sibiya was
both at the scene and planning venue. The meeting held between IPID and
General Dramat ony 2013/63/07 confirmed that Generat Sibiya was appoinied to be
the Head of TOMS which he created fo frace wanted suspects. The telephone
records of both Captain Maluleke and Major General Sibiya show inferaction
between them at various milestones of the operation. Foliowing suggest the
involvement of General Sibiya;
o Witness stated that he was seen during the operation that ook place on
22{11f2010 which led to the arrest of Prichard Chuma
o In other operations cellphone record of Warrant Officer Makoe, Captain
Maluleke and Col Neethiing clearly show continuous contacts with General
Sibiya during and shortly after the operation.  Col Neethling also stated
that he should have reporled progress o General Sibiya during the
operation. However the cell phone records of General Sibiya does not
place him at the scenes and planning venues as claimed by witnesses. it
is also clear that some of the witness claim fo have heard that General
Sibiya was in the car rather than seeing him personally.
o The meeting held in Zimbabwe wherein General Sibiya was appointed as
a coordinator on cooperation matters involving the two countries suggesis
that the operation could not have been done without his knowledge more
5o because his Gauteng Team was involved in the operalion. However
this inference cannot provide prima facie case that he was involved.

There is no evidence for the involvermnent of Former General Mzwandile Pebos.
However he addressed a letter dated 31/05/2011 to Provincial Head of Ciime
Infelligence in Gauteng appreciating the good work that members of Crime
Intefligence have done when they arrested Zimbabwean Nationals involved in the
murder of Senior Police Officer in Zimbabwe. The lefter was as a result of a
request made by Former General Toka of Crime Intelligence requesting General
Mzwandile Petros fo appreciate members of Crime Intelligence.

There is also no evidence that suggest that Lt General Toka, Lt General Lebeya
and Major General Hiatshwayo was invoived except that they received
communication regarding this matter.

The invoivement of Captain Maluleke as a fool soldier in the operation has
overwhelming evidence, The foliowing evidence against Captain Maluleke where
uncovered;

o The documents which the police claimed to be valid Home Affairs
documents used in the deporiation of the four Zimbabweans are forged
and have employee number that does not exist in the Home Affairs
Department. The Warrant of Defention of lllegal Foreigner (BI-1725)
document was produced by the SAPS as a proof that Shepard Chuma,
Witness Ndeya and Nelson Ndlovu were detained for being illegal
foreigners and they were seen by an Immigrafion Officer. However the
signature that appears on the docurents does not belong to any member
of Home Affairs in Gauteng and the appointment number 037152 does not
exist.
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It was also uncovered that the BI-1725 used was discontinued in 2008
according to Home Affairs and in 2010 it was no longer part of the official
documents of Home Affairs. The stamp on thiee documents also clearly
shows that whosoever completed the documents used an old form already
completed and deleted affiliated information to put the new information of
the three foreign nationals. The Nofification of the Deportation of an Hegal
Foreigner {DHA-1689) documents were produced by SAPS as proof that
Nelson Ndlovu, Shepard Chuma and Maghawe Sibanda were deported
through Beit Bridge border. However the forms were wrongly stamped and
do not have fingerprints of the deporiees as required.

The stamp number 20 belonging fo Beit Bridge was used and such stamp
is not for deportafion purpose. The stamp is individualized and belongs to
Immigration Officer Kobelo Margret Mohlahlo who on the day in which the
stamp was purported o be used was off duty and the stamp was locked in
the safe and she is the oniy person in possession of the key. The stamp
could have been easily duplicated.

There is a duty roster used by Immigration Officers at Beit Bridge, which
confirms that immigration Officer Kobelo Margret Mohtahlo was off duty on
the 7th and 8th of November 2010.

o The celiphone record also show Captain Maluleke contacting Zimbabwean
number in the moming of the 08" November 2010 shortly before booking
the suspects to Beit Bridge.

o On 23/11/2010 on the request of Captain Maluleke, Warrant Officer
Selepe booked out Prichard Chuma from Alexander Police station. He
transported him fo Beit Bridge border on 24/11/2010, fo be handed fo the
Zimbabwean Police. Captain Maluleke provided escort, handed him over
to Zimbabwean Authorities and Prichard Chuma was never seen again.

o The Zimbabwean Nationals were arrested and detained during DZP period
which gave the Zimbabwean grace period of 80 days fo apply for valid
documents. During the DZP which is Dispensation for Zimbabwean
Projects, all Zimbabweans were given 80 days fo stay in the country in
order to apply for legal documents and sumender illegally obtained South
African 1D's without consequence. The project according fo Home Affairs
started on 20 September 2010 and ended in 31 December 2010 with
extension which ultimately ended in July 2011. The letter refrieved from
Captain Maluleke's laptop addressed to home affairs requesting
assistance in the Deportation of the Zimbabwean nationals involved in the
murder of Zimbabwean police {dated 08/11/2010} was generaled in 08
November 2010 shorfly before he booked out the Zimbabwean Nationals
out of Orlando Police station. it is doubtful that the permission was
acquired given the time at which the Zimbabwean Nationals were booked
out. In addition, he cited the DZP as a challenge in the deportafion of
Zimbabwean Nationals and he wanted assistance from Home Affairs. This
does not only show that he was aware of the Dispensation for
Zimbabwean Projects which gave Zimbabwean Natiorals grace period,
but also that there was ulterior motive way above deportation on the basis
of being illegal immigrants.

o The request that Captain Maluleke made to Constable Meyer, Detective
Constable Rambuda, Warrant Officer Diamini in connection with the
Gordon Dube demonstrale the extent io which he was ready lo go in order
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to handover the suspect fo the Zimbabwean police. The suspecls was
awaiting trial prisoner who was connected in five cases including murder.
Statements of Constable Rambuda and Meyer provide valuable evidence
that Captain Maluleke took Gordon Dube to Zimbabwe even though he
was facing serious charges (five cases including murder) in South Africa.
Statements provided fo Constable Meyer by Captain Maluleke states that
Gordon Dude was handed to Zimbabwean police and was sentenced o
life imprisonment. He also acknowledges in a letter refrieved from the
japtop that he handed back the firearm permanently to Zimbabwean
authority.

o The OB entry dated 28/01/11 shows that Captain Maluleke booked out
Johnson Nyoni to Beit Bridge for fraud. However at Siveron, the
investigation uncovered that a case of Fraud against John Nyoni and Mike
Dube was opened on 28/01/2011 (Silverion Cas 566/01/2011), the same
day in which Johnson Nyoni and Gordon Dube were transported fo Beit
Bridge. The warning statement of Mike Dube, whom it was discovered that
his real name is Shadrack Wisley Kebini, stated that his cousin was
communicating with the police in a deal in which he was to collect jewelry.
After the deportafion of the suspect to Zimbabwe, the case against John
Nyoni and Mike Dube was withdrawn and never continued. This case was
used as a decoy for to go on wild chase, foilowing the wrong feads. Both
suspects were persuaded to be involved in the collection of jewelry
because one of them has a name similar to the Zimbabwean National
wanted for murder, Johnson Nyoni.

o The emails retieved from Captain Maluleke’s laplop also show
communication with Zimbabwean police where he asked them about the
trip going back home and that he would continue to trace remaining
suspects. He also exchanged photographs with them of the suspects and
the team involved in the operation.

o The overiime claim of Captain Maluleke corresponds withthe dates on
SAP 10's from various stations regarding the booking out of the
Zimbabwean Nationals. On 08/11/2010 he fransporied Zimbabwean
Nationals to Beit Bridge. The ltinerary shows that on 08/11/2010 he went
to Beit Bridge and came back on 10/11/2010 and claimed a total of R1845-
00. On 24/11/2010 he went to Beit Bridge and came back 26/11/2010 and
claimed a fotal of R1845-00. On 28/01/2)11 he went fo Beit Bridge and
claimed 2 fota! of R552-00. The records also comespond with his cel
record towers recordings.

The following members’ involvements were found limited to two incidents which fook place on

05/11/2010 and 20-22/11/2010; Constable Radebe, Captain S E Nkosi and Warrant Officer
Makoe. They were involved in the assauit of Zimbabwean Nationals during arrest.

RECOMMENDATIOM
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Based on the available evidence, the Independent Police Investigative Directorate
recommends that Lt General Dramat, Major General Sibiya, Lt Col M Maluleke, Constable
Radebe, Captain S E Nkosi and Warrant Officer Makoe be charged criminally for;

Kidnapping

Defeating the ends of justice,

» Assault and theft {only applicable to Captain M L Maluleke, Warrant Office Makae,
Constable P M Radebe and Captain 8 E Nkosi}

W—uﬁ
Mr. HI KHUBA
ACTING PROVINCIAL HEAD
{PID: LIMPOPO
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