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IN THE HIGH COURT OF SOUTH AFRICA
(WESTERN CAPE DIVISION, CAPE TOWN)

CASE NO.: 2024/148658

In the matter between:

THE CHILDREN'S INSTITUTE First Applicant
Second Applicant

Third Applicant
Fourth
Fifth| AgDli
N =
Sixth|Appli
Seventh 7Appiicant
Eighth Applicant
Nineth Applicant

and

MINISTER OF HOME AFFAIRS First respondent
DIRECTOR-GENERAL: DEPARTMENT OF

HOME AFFAIRS Second Respondent
WESTERN CAPE DEPARTMENT OF HOME AFFAIRS

PROVINCIAL MANAGER Third Respondent
DISTRICT MANAGER OPERATIONS:

CAPE METRO AND OVERBERG Fourth Respondent
KHAYELITSHA OFFICE MANAGER: DEPARTMENT OF

HOME AFFAIRS Fifth Respondent
BELVILLE OFFICE MANAGER: DEPARTMENT OF HOME

AFFAIRS Sixth Respondent
CAPE TOWN OFFICE MANAGER: DEPARTMENT OF HOME

AFFAIRS Seventh Respondent

A.
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|, the undersigned,

LIVHUWANI TOMMY MAKHODE,

do hereby make oath and say that:

1.

| am an adult male, the Director-General of the Department of Home

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
WESTERN CAPE DIVISION,
E TOWN

Affairs. | am cited as the second respondent herein. | have been imthe . .o

employment is located at the Hallmark Building, 230 Johahreswgsgmsr

position as the Director-General since 1 December 2020. My plac-L

i

Ramokhoase Street, Pretoria.

Unless the context indicates otherwise, the facts to which | depose fall
within my personal knowledge or are obtained from official records of
Parliament and to the best of my belief are both true and correct. The
statements of law that | make in this affidavit are made on the advice of

my legal representatives, which | verily believe to be correct.

| am duly authorised to depose to this affidavit in opposition to the relief
sought herein, and to see this matter to its conclusion. As indicated, | am

cited as the second respondent herein.

To the extent that | rely on documents reflecting facts which occurred
before my appointment as the Director-General, | request that such
evidence be admitted in terms of the provisions of section 3 of the Law of
Evidence Amendment Act 45 of 1988, or the common law. The information
was obtained from the Department of Home Affairs’ (‘“the Department”)

official records, which are under my control, and | believe that it is accurate.
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INTRODUCTION AND OVERVIEW

5. The underlying premises of the relief sought by the applicants are to

allegedly address two issues:

5.1. First, the applicants seek to review and set aside the failure of the
Department to decide the late registration of births (“LRB") of the
second to fourth; sixth to eighth applicants; ninth applicant; and
those listed in Annexure “A” to the notice of motion.

5.2. Secondly, the applicant seeks to address an alleged “systemic”

backlog. R R
AT
R

6. As to the first issue, the Department has registered the late births o,

the named persons, barring one person ( 3). TEhatommemar e

GAPE TOWN

person has lodged an internal appeal and its currently going through“that

process.

6.1. Accordingly, the relief sought in paragraphs 1 and 2 of the notice

of motion is:

6.1.1. Moot, in relation to those persons, other than

;and

6.1.2. Premature insofar as is concerned,
because that application must first be considered in terms

of an internal appeal process.

7. As to the second issue, being the alleged “systemic” backlog, the

applicants’ approach is fundamentally incorrect. There is no “systemic’
backiog as suggested. The applicants rely on outdated metrics dating
from 2018.

1 FA at para 6.1
2FA at para 6.2.

3 Listed as person number 7 in Annexure "A” to the notice of motion.
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8. As of 2025, there is no “systemic” backlog, as suggested. The applicants
have unfortunately taken outdated information and then extrapolated
therefrom to presume that: (a) the backlog has not been alleviated; and
(b) the backlog has exponentially increased.

9 Thus, on the applicants’ assumptive calculations it is contended that there
are in excess of "257 645 undecided applications as at the end of 2022™
and that this figure “does not account for LRB applications filed after 2022
that are undecided”.® In other words, the applicants contend that the

number of 257 645 is, by now, exponentially higher.

QURT OF SOUTH AFRICA

10. The applicants’ assumptions are incorrect. Using the applicants’  aess
presumptive measurements of 257 645, as the benchmark as of 20;;;

registration of births stand at 33 386.

11.  As can be seen from the above, far from being a “systemic backlog” that
has exponentially increased without any plan in place to alleviate that
backlog, the Department has taken positive steps to reduce the backlog.

12.  Whilst it is regrettable that there are late registrations of births at all, this
is unfortunately unavoidable. For various reasons persons register births
late. The legislative scheme recognises this, and that is why LRB is
included therein. The applicants themselves also recognise this;® as they
expressly recognise that, inter alia, because of “isolated rural areas”;
“cultural practices”; and the fact that some mothers themselves do not
have IDs because they are still too young, are all contributing factors to
late registration of births.” As shall be explained below, the legislative

4FA at para 13
5FA at para 14
6 FA at para 133

7FA at para 133

X
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13.

14.

15.

16.

17.

20/10/202553:08:04 PM

scheme makes self-reporting the default position. Therefore, if someone
does not report and register a late birth, the Department is hamstrung.

Thus, late registration of births, in and of itself, is not unlawful or even
unconstitutional. The applicants recognise this, because they correctly do

not attack the legislative scheme.

Rather, the attack is different. It relates to the number of late registration
of births. But what number is acceptable? What number is unacceptable?
And how must this be determined? What would be the threshold for this

Court to intervene and grant a structural interdict? The applicants do not
address this. They merely proceed from the basis that the bas Y
number has increased, unabated. But as | have demonstrated, the

mistaken in their core contention.

These unanswered questions, which the applicants seek this Court to
engage in, raise quintessential polycentric issues that lead fo the
separation of powers of harm. The courts have consistently held that in
matters such as this, where there are a range of options, deference is
shown to be preferred. And this matter is an example thereof, as the
numbers show, the backlog is being addressed and has been significantly
reduced. Under these circumstances, structural interdictory relief, which
seeks to breach the principle of separation of powers, would, with respect,

be manifestly inappropriate in the circumstances.

In any event, | emphasise that the factual premise of the applicants’ case
is incorrect. There is no “systematic” failure to address a rising backlog.

Quite the opposite, the backlog has been addressed and alleviated. For

that reason alone, the relief must fail.
In what follows, | address the following:

17.1. First, | describe the legal and practical framework within which late

registration of births occurs.
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17.2. Secondly, | address the issue of “backlog” and provide the current
true state of affairs.

17.3. Thirdly, | address the relief sought.

17.4. Fourthly, | address the specific review relief related to the named

applicants herein.

17.5. Fifthly, | address the broader structural relief and explain why that

is unsustainable.

17.6. Sixthly, | provide an ad seriatim response.

17.7. Finally, | address the issue of costs and indicate why, i Afm

applicants persist with this matter, they should not be protecte

Biowatch.

THE LEGAL AND PRACTICAL FRAMEWORK WITHIN WHICH LATE
REGISTRATION OF BIRTHS OCCUR

18.  The Births and Death Registration Act 51 of 1992 (“the BDRA”) is the operative
legislative enactment. The BDRA's date of commencement is 1 October 1992.

19.  As the preamble, in clear terms states, the BDRA regulates - “the registration

of births and deaths; and to provide for matter connected therewith”.

20. Section 1 defines “birth” in relation to a child, as being a - “birth of a child born

alive”.

21.  Section 5 of the BDRA states that the Director-General of Home Affairs shall
be the custodian of all documents relating to birth and deaths required to be

furnished in terms of the BDRA or any other law 8

8 Section 5(1)(a) of the BDRA, read with the definition of “Director-General” in section 1 of the BRDA
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22.  The particulars obtained from the documents referred to section 5(1)(a) of the
BDRA shall be included in the population register.’ However, the particulars of
any non-South African shall not be included in the population register and the

issuing of a certificate in respect of such particulars is the registration thereof.'°

23.  Section 7(1) of the BDRA states that the Director-General may ~ require the
person furnishing any particulars in terms of the BDRA to furnish the Director-
General with proof of the correctness of such particulars;'" and may investigate
or cause to investigate any matter in respect of which particulars are to be used

for the registration thereof in terms of section 5 of the BRDA. "2

24. Chapter 2 of the BDRA deals with registration of births.

25.  Section 9(1) of the BDRA, in its current extant form, states as follow:: =

“9 Notice of birth

(1) In the case of any child born alive, any one of his or her parents_or if the
parents are deceased, any of the prescribed persons, shall, within 30
days after the birth of such child, give notice thereof in the prescribed

manner, and in compliance with the prescribed requirements, fo any

person contemplated in section 4.” (emphasis supplied)
26.  Section 9(1) of the of the BDRA has undergone two amendments.

26.1. Prior to the amendment by Act 41 of 1995, Section 9 (1) of the BDRA

read:

“In the case of any child born alive, any one of his parents or, if neither
of his parents is able to do so, the person having charge of the child or a
person requested to do so by the parents or the said person, shall within

9 Section 5(2) of the BDRA
10 Section 5(3) of the BDRA
11 Section 7(1)(a) of the BDRA

12 Section 7(1)(b) of the BDRA

T~
o
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27.

28.

29.

26.2.

As can be seen from the above, prior to the amendment by Act 4/
Section 9 (1) of the BDRA provided for a very short period for registrati
7 days. Thereafter, via the amendment of Act 18 of 2010, section (YERWA

20/10/2025g3:08:04 PM

seven davys after the birth give notice thereof in the prescribed manner

to any person contemplated in section 4.” (emphasis suppiied)
Prior the amendment by Act 18 of 2010, section 9(1) of the BDRA read:

“In the case of any child bom alive, any one of his or her parents or, if
neither of his or her parents is able to do so, the person having charge
of the child or a person requested to do so by the parents or the said
person, shall within 30 days after the birth give notice thereof in the

prescribed manner to any person contemplated in section 4.”

(emphasis supplied)

CAPE Tt

(&)

& only

BE 1GO5 "

[ REGISTRAR GF THE HIGH COURT OF SOUTH AFRIGA
WESTERN CAPE DIVIBION,

BDRA was amended and 30 days was allowed for registration.

However, what is consistent throughout the amendments, starting from Act 41

of 1995 until today, some 30 vears, is the following:

28.1.

28.2.

The Legislature has placed an obligation on the parents of the child, or

another person, to give notice of the birth to the Department.

The importance of this is that, for 30 years, it is clear that there is an
obligation on these persons to notify the Department of births. It is only
once the Department receives notification, that the Department can
register a child’s birth. The Department simply cannot register births of

which it is unaware.

However, where notification of a birth is given after 30-days, that is not an

absolute impediment to registration and the legislative scheme recognizes this.
In terms of section 9(3A) of the BDRA, it states that

“(3A) Where the notice of a birth is given after the expiration of 30 days from
the date of birth, the birth shall not be registered, unless the notice of birth
complies with the prescribed requirements for a late registration of birth.”

Page 8 of 46 \&
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30.

31.

32.

33.

34.

35.

36.

37.

20/10/202593:08:04 PM

Section 1 of the BDRA defines “prescribed” as being “prescribed by regulation”.

The relevant regulations are the “Regulations on the Registration of Births and
Deaths, 2014” published under GN R128 in GG 37373 of 26 February 2014

(“the Regulations”).

In the Regulations, “late registration of birth” is defined as meaning “a notice of
birth given after the expiry of the period of 30 days contemplated in section

9(3A) of the Act”.

In the context of this matter, because none of the applicants claim to be

foreigners, Regulations 3 and 4 are of relevance. T S S

cAPE

P2 Bag X902, Capes Town 8007
T

Regulation 3 relates to births born of South African citizens, wlﬁ:h are

registered after 30 days of birth, but before such child reaches one vearaig e

<
E TOWN

Regulation 4 relates to births born of South African citizens, which are

registered after 30 days of before, but after such child reaches one vear old.

When Regulations 3 to 5 are read together, it makes it clear what information
is needed and when to register the late registration of births. It is important to

emphasise the following:

36.1. First, the Regulations have been in operation for over a decade.

36.2. Secondly, the applicants take no issue with the Regulations themselves
or their implementation. They therefore do not impugn the Regulations.

36.3. Thirdly, like its operative enactment, the BDRA, the Regulations similarly
place an obligation on the child’s parent(s) or another person to take the
necessary steps to register a birth, albeit late. Again, | emphasise, the

Department cannot register births it is unaware of.

The BDRA has penal provisions. These are contained in section 31 of the
BDRA.
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THE BACKLOG HAS BEEN REDUCED

38.

39.

40.

41.

42.

43.

44,

The applicants’ case is premised on an answer to a Parliamentary question on
10 May 2023. The Parliamentary question was made by the IFP party
representative to the then Minister of Home Affairs, Dr Aaron Motsoaledi MP.13
The applicants allege that the then Minister of Home Affairs was asked about

the backlog; and he provided the figures between 2018 — 2022.

The applicants then added up those totals and came to the sum of 257 645.

[ REGISTRAR OF THE riGH COURT OF SOUTH ARNICA

EBTERN CAPE DIVISION,

Next, the applicants then assume that this backlog has not been deal with: ang -

e

the applicants further assume that the backlog has risen further

assumptions are the applicants’ key contentions. PN e o o Ao

The applicants are mistaken. The backlog has been significantly reduced; and

has not risen any further. Annexed hereto and marked “AA 1” is a spreadsheet

of the LRB as of 31 May 2025.

As can be seen from annexure “AA 17, even if one uses the speculative
numbers of the applicants, then the backlog has been significantly reduced over
a three-year period, from 257 645 to 33 386. That is roughly an 87% reduction
of the backlog.

The number of Late Registration Births are constantly fluctuating. This depends
on a myriad of factors. But what is clear from the numbers at hand, is that a

reduction, not an increase, is evident.

Because of the fluctuation, for that reason | must, with respect, reserve my right

to file a further affidavit with any updated figures if the need arises.

13 FA at para 11, read with annexure “MA 17 to the FA

Page 10 of 46 \& )
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45.

46.

47.

48.

49

20/10/202643:08:04 PM

Whilst it is obviously not preferable to have a backlog at all, as | shall explain
below with reference to the Parliamentary questions that the applicants rely

upon, the backlog was in large part due to COVID-19.

COVID-19 occurred between 2020 and 2021. This period was a large
contributor to the backlog. But, the knock-on effect of COVID-19 was then felt
in subsequent years, because in addition to registering current births and late
births, there was an added backlog to be sorted out. This created a “snowball
effect” and placed strain on available resources. However, as the latest figures

demonstrate, the Department has taken significant steps to significantly reduce

g e e
TR AR BN,
| Eacd T

m@mgmmc-umm

has taken no steps to alleviate the backlog; and (c) the backlog has

exponentially increased.
With regard to annexure “AA 1, | must also point out the following:

48.1. Registration of late births is a “moving target”. It is dependent on a few
factors outside of the Department’s control. As | have been at pains to

point out, the Department can only register births it is aware of.

48.2. The Department has home affairs officials stationed at maternity wards
and they assist with registration. But this is not where the late
registration occurs. As a general proposition, late registration invariably
is caused by home births and those living in remote areas. As explained,

these factors are recognised by the applicants.

| also need to emphasise that the applicants appear to have glossed over the
Parliamentary question of 2023. In the answer, the then Minister of Home
Affairs indicated the following in relation to the cause of the backlog at that point

and how it was being addressed:

“(3)(a) During Covid-19 (2020/21 and 2021/22) the turn-around times could
not be complied with due to the fact that some of the service/s were not

Page 11 of 46 \&



50.

51.

20/10/202923:08:04 PM

rendered due to various stage restrictions and backlfog information is

attached as Annexure B.”

The above explained why, as of 2023, when the Parliamentary question was
raised, that the backlog was unusually high. Covid-19 was an outlier event;
and its ripple effects could be seen in the backlog, at that point in time. Now,
some 2 — 3 years later, things have returned to manageable levels and the

backlog has been reduced.

But the applicants have also overlooked another aspect of the response to the

Parliamentary question. The following appears in the response:

“(3)(b) Bottlenecks

e Abandoned children: the Department of Social deve!opmentr(sw Sk

line with the mandate on the subject matter, does not submit a comple?e

investigation report from the Social Worker to enable DHA to register

birth in line with regulations and engagement with DSD is ongoing.
e Cultural practises: naming of a child of the birth is delayed by the family.

e Home births occurrences at far-flung areas which are located a further

distance from health facilities.

o laissez faire-altitude: mothers are not taking the responsibility to register

birth within 30 days until there is a social pressure to do so.

o Applicant/s change addresses without notifying the department which
makes it difficult to contact them for appointments to attend Late

Registration of Birth Screenings.

e No shows: Clients not responding when invited for interviews. Evidence
provided by applicant/s not sufficient to attend to and finalise late

registration of birth.

e Lack of supporting documents to finalise the LRB applications. DNA

referrals — parent(s) did not have the financial means.

Page 12 of 46
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3(c) Plans to in place to address bottlenecks:

e Committees developed a weekly schedule to adjudicate cases. Officers
collaborate with Department of Social development to assist with tracing
and transportation of some clients. Intensify community awareness

through stakeholders and the assistance of GCIS.

o DNA test results to finalise LRB applications when there is a lack of

supporting documents.

e DHA and DOH to enter into a MOU for waiver payments for mdlgent
parents with no financial means to pay for DNA once we have | 12331

discussions on the feasibility of the support.

o Clients are reminded to update DHA when the contact detaiiss »ﬁagz@;m armes]
changed.

o Follow up through stakeholders when clients do not avail themselves for

screening after setting up appointments.”

52.  The applicants simply ignore the above and assume the steps outlined above
were not taken and that the backlog has increased. Their assumptions are

misplaced.

53. The assumptions which prevail in this application are personified by the
allegation by the applicants that - ‘fiJt is therefore likely an under-estimate of the
actual size of the backlog. What is certain is that there are, at a conservative
estimate, at least a quarter of a million people, mostly children, who have been
waiting a number of years for their applications to register their birth to be

decided.”4

54. At no stage did the applicants or their attorneys (being well-versed in public
interest litigation) write to the Department or request any updated figures. They
have simply proceeded to file voluminous founding papers of almost 800 pages.

14 FA at para 15
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55.

56.

20/10/202643:08:04 PM

In addition, they merely proceed to make fundamental assumptions based on

a single question posed over two years ago.

Another misconception is that the Department has no processes in place to
deal with late registration of births. [n addition to those mentioned above, the

Department employs the following strategies:

55.1.

55.2.

55.3.

55.4.

55.5.

55.6.

55.7.

The Department is progressively increasing connected health facilities
resourced with systems and staff to facilitate birth registration within the
Department of Health facilties and have officials roaming to

unconnected health facilities.

The Department engages in awareness and educational campaigis Gri

the importance of registering children within 30 days.

The Department involves stakeholders for public awareness on birth

registration process, for example, traditional leaders.

The Department implements registers to trace and follow up with

mothers leaving health facilities without registering their babies.

The Department has extended operating hours for birth registration

services.

The Department has deployed additional staff to high volume health

facilities.

That Department encourages volunteering over weekends to take in

birth registration applications.

As can be seen from the drastic reduction of the backlog, these strategies are
seeing results. Therefore, far from the picture that is painted by the applicants,
the Department, as the functionary responsible, has been addressing the issue

to the best of its ability whilst working within its available resources.
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THE PROCESS THAT IS FOLLOWED IN RELATION TO LATE REGISTRATION OF
BIRTHS

57. The applicants make much of the fact that there is apparently no plan to
alleviate the backlog, and this has led it to increase unabated. As explained

above, the alleged backlog and its increase is incorrect.

58. However, with regard to the process that is foliowed for the registration of late
births, the process that is followed is the Standard Operating Procedure
(“SOP”) for late registration of births (September 2017)."5

59. It is therefore incorrect for the applicants to assert that there is no =
place and the process is inadequate. As the numbers shewi ™ the™ ™ e
implementation of the SOP for late registration of births has been use Yo

EGISTRAR OF THE HIGH COURT OF S0UTH AFRICA

effect, as the numbers of late registrations has significantly been redugeg™ =¥%#"™

THE RELIEF SOUGHT

60. The applicant seeks two categories of relief. Firstly, review relief. Secondly,

structural interdictory relief. These are dealt with below.
(i) The specific review relief related to the named applicants herein

61 Paragraphs 1 and 2 of the notice of motion seeks to review and set aside the
Department’s failure to register the late registration of births of the named

applicants.

62. As indicated above, save for all the named applicants’ LRB
have been registered. | do not want to unnecessarily annex personal
documentation to these papers as proof of the aforegoing. However, the
applicants cannot seriously dispute this contention. If they do, then | reserve

my right to file a supplementary affidavit.

15 See annexure "MN 6” to the 1t FA
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64.

65.

66.

67.

20/10/202¢g3:08:04 PM

Because 's application has been rejected and is still the subject
of an internal appeal, the relief sought in her circumstance is premature. For

the rest, the relief is now moot.

| accept, that as a consequence of the aforegoing, the applicants are entitled
to costs for paragraphs 1 and 2 of the notice of motion (which costs are not to
include that of 1). However, | must point out the following:

64.1. The costs must be as at the date of filing of this affidavit.

64.2. In the event that they persist with paragraphs 1 and 2 of the
motion, then any costs incurred after that date, should be bori

applicants.

The broader structural relief must be refused and is, in any event,

inappropriate

The courts undoubtedly have the power to grant a structural interdict.
However, when that power must be exercised it will depend on the
circumstances of each case. The facts must not only demand it, but the relief

must be appropriate in the circumstances. The relief should, with respect, not

be the default remedy.

| have been advised that the Courts have held that structural interdicts have
the tendency to blur the distinction between the executive and the judiciary
and impact on the separation of powers. Also, there is the issue of sensible
enforcement: the State must be able to comply with the order within the limits

of its capabilities, financial or otherwise.

As a general proposition, courts are with respect, ill-suited to take over the
detailed management of institutions; and should therefore be hesitant to grant
structural interdicts that will place them in a role that they have neither the

expertise, nor resources to fulfil.

Page 16 of 46




68.

69.

70.

71

20/10/202673:08:04 PM

The issue of dealing with LRB is not a straightforward one. [t has required the
Department to make policy decisions regarding the allocation of resources. As

| have indicated above, the Department has been able to significantly reduce

the backlog.

| am in no way trivialising the issue of the late registration of births, it is a
serious issue and one, which the Department has been paying attention to (as
is evident from the reduction of the backlog). However, it must be borne in
mind that the Department deals with a number of issues that affect the rights
of citizens, foreigners and their children. Each of these concerns requires a

careful balancing of resources so as not to infringe rights. | make thig|

demonstrate that if the structural relief is granted, it would require tt
allocation of resources which will, by necessity, divert resources froieio

areas that the Department is responsible for.

With respect, the Court does not need to get inte these considerations. This is
because the Department contends that the relief is manifestly inappropriate.
This is because: the central thesis of the applicants’ case is fundamentally
incorrect. The applicants are incorrect that there is: (a) a significant backiog
exceeding 250 000; (b) that the backlog has not been reduced, but rather
increased; and (c) the Department has taken no steps to alleviate the backlog.

Had the applicants been correct in these assumptions, then possibly, structural
relief may be warranted. But that is not the case here. Accordingly, in these
circumstances, where the Department has been taking steps to address the
issue, within its available resources, the structural interdictory relief would be

inappropriate.
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AD SERIATIM RESPONSE

72.  Hereinbelow, | will respond ad seriatim to the founding affidavit. Anything not
specifically addressed should be taken as being denied.

Ad paras 1to 4

73. | deny that the affidavit is true and correct. | also deny that the legal

submissions made in the affidavit are cogent.

74.  Save for the above, | have noted the contents of these paragraphs.

Ad para 5

75.  Forthe reasons explained above, this paragraph is denied. As indicated
for one person, these applications have been determined.

Ad para 6.1

76. For the reasons explained, this paragraph is denied.

Ad para 6.2.

77. For the reasons already explained, this paragraph is denied.

Ad para7

78. The respondents do not deny that children are the bearers of constitutional

rights.

79. However, for the reasons explained, it is denied that those rights have been

infringed herein.

Ad para 8

80. Itis recognised that the registration of birth is important. However, it is denied
that there is any ongoing failure to address the issue, which would then
necessitate the granting of structural relief. Insofar as the specific review relief
of the named applies are concerned, | have already dealt with that aspect.
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Ad para 9

81. As explained above, the legislative scheme requires parents (or another
person as required by the BDRA and Regulations) to register the birth within
30 days. If thatis not done, then there are no penal consequences. There are
merely procedural aspects that must be adhered to. Again, | emphasise that

the applicants do not impugn the legislative scheme.

Ad para 10

82.  The applicants do not challenge the legislative scheme. Rightfully so.

EOISTRAR OF THE IGH COURY OF SOUTH AFRICA
w CAPE DIVISION,

83. This Court is therefore not called upon to make a determination bet\Lveemj,y__gf ;

legislative requirements for so-called “early” and “late” registration of‘

Ad paras 11 to 19
84. For the reasons explained, these paragraphs are denied.

85. The applicants have relied on outdated figures and have not requested
updated ones. They have merely assumed, incorrectly, that no progress has

been made.

86. Regarding the applicant’s experiences. As can be seen from most of them,
there was either an issue with obtaining an ID document for the mother
(because she was too young) or the attempts to obtain an ID or LRB fell within
the COVID-19 period (which as | have explained extended beyond 2020-2021,

because of its knock-on effect in subsequent years).

87. The effects of COVID-19 were an outlier event. It is unlikely to be repeated.
But, in the unlikely event of it or something similar occurring, the Department
has learnt from the experience and would be better equipped in the future to
deal with such a matter. However, this does not mean that the structural relief

is necessary or even appropriate.
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83. For these reasons alone, granting the structural relief is with respect,
inappropriate.
Ad para 20

89. The applicants’ reliance on annexure “MN 3” is misplaced. That presentation
relates to general backlogs, it plainly does not (and was never meant to) deall

with late registration of births.

90. The fact that there may, or may not, be backlogs with for example the issuing

of visas is irrelevant to the issues raised in this application.

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
STEAN CASE DIVISION,
CAPE TOWN |

Ad para 21 to 24 T —

@
=7
l

backlog

REOIETRAR OF THE HIGH COURT OF BDUTH AFRICA 1
ON,

91. For the reasons explained above, these paragraphs are denied. The

has been significantly alleviated.
Ad paras 25 and 26

92. | refer to what has been stated above.

93. In any event as explained, save for one, the named applicants’ late

registrations have been finalised.
Ad para 27 to 29

94. As explained above, the relief is unsustainable and, in any event,

inappropriate.
85. To the extent necessary, this will be dealt with further in legal argument.
Ad para 30
96. This paragraph is noted.
Ad para 31 to 33

97. These paragraphs are noted.

L 4
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Ad para 34 - 41

98.  The fifth respondent's late registration of birth was finalised before instituting

these proceedings.

99. As indicated, the remaining applicants’ LRB have been finalised.

Ad para 42 to 49
100. These paragraphs are noted.

Ad paras 50 to 62

101. ltis not disputed that children are the beneficiaries of the Constitutioi’;
listed in sections 9(1), 10, 28(1)(b), 28(1)(c), 29(1)(a), 27(1) of the Con ~ i
However, it is disputed that there has been any infringement of these|ﬁgh;e.—w

102. The applicants’ case is premised on an assumption that: (a) there is a backlog:
(b) that the backlog has not been addressed; (c) that the backlog has
increased; and (d) that there the Department has no plan whatsoever; and (e)
that the backlog is systemic. All of these assumptions are baseless. As such,

the entire premise for the allegations that there is an infringement is misplaced.

103. In the circumstances, it is denied that there has been an infringement of the

constitutional rights relied upon.

Ad para 63 to 73

104. These paragraphs outline the process of late registration of births in the BDRA.
The applicants do not attack the legislative scheme. The legislative scheme
and its operation are, in any event, a matter for legal argument insofar as this
is necessary. For the aforegoing reasons, these paragraphs are noted.

However, | reserve my right to deal with this in legal argument in due course.

Ad para74-75

105. |t is correct that the delegated authorities are the Provincial Managers and the
District Managers, at the time at which the parliamentary response was

provided.
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Ad para76-78

106. The applicants do not attack the legislative scheme. The legislative scheme
and its operation are, in any event, a matter for legal argument insofar as this
is necessary. For the aforegoing reasons, these paragraphs are noted.

However, | reserve my right to deal with this in legal argument in due course.

Ad para 79 - 99

107. The applicants do not attack any of the Standard Operating Procedures of the

Department. Their operation is, in any event, a matter for legal argument

are noted. However, | reserve my right to deal with this in legal arg

due course.

REGISTRAR OF THE HIGH COURT OF SOUTH APRICA
'WESTERN CAPE DIVISION,
PE TOWN

108. | also must emphasise that whilst the applicants may not be enthused by the
Standard Operating Procedures, there is nothing implicitly illegal therewith, but

more importantly, they have been working — because there is no backlog as

alleged.
Ad para 100 to 105
109. For the reasons explained, the “extent” of the backlog is denied.

110. The legislative scheme does not provide a strict cut-off for processing late
registration of births. Insofar as there was a backlog in 2023, as explained
above, that was due to the knock-on effects of the build-up from COVID-19.
Because the pandemic was a once-off event, the backlog has now been

significantly addressed.

Ad para 106

111. Again, the applicants have made assumptions from disparate pieces of
information. The Department of Basic Education does not track the late
registration of births. That portfolio is not the custedian of the BDRA. The fact
that the Department of Education has stated that in 2022 (some three years
ago) that there were 1 140 543 learners without identity numbers does mean
that there are 1 140 543 children born to South African citizens; and whose
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parents / guardians did not register their births; or tried to register their late

births and the Department failed and or neglected to do so.

112. The assumptions that the applicants make are misplaced and reckless. The
assumptions are denied.

Ad para 107

113. Again, another assumption is that “approximately 800 000" learners without
South African identity numbers fall within the late registration of births category
of the BDRA.

114. As explained, these assumptions are misplaced and denied.

Ad para 108 and 109
115.

116.

REGISTRAR OF THE HIOH COURT OF SOUTH AFRICA
WESTERN CAPE DIVISION,
CAPE TOWN

For the reasons explained, these paragraphs are denied.

The applicants’ assumptions are misplaced, and the backlog has been

addressed.

Ad para 110 - 113

117.

118.

119.

120.

For the reasons explained above, these paragraphs are denied.

These paragraphs contain argumentative material and assumptions. As

explained above, those assumptions are incorrect.
There is no “immense” backlog. The backlog has been significantly reduced.

Furthermore, as is evident from the reduction of the backlog, a working plan is

being implemented.

Ad para 114 - 115

121.

The applicants allege that there is - “lnjo mention was made of what progress
was being made within the department regarding the actual backlog of
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undecided LRB applications.”'® But that was not the question that was raised.
The question was:"’

“What are the relevant details of the urgent steps that have been taken by this
department to (a) reduce and (b) completely eradicate the backlog of birth

registrations”.

122.  While the applicants may not like the answer, an answer was given (that which

is recorded at para 115 of the founding affidavit).

Ad para116 to 118

HIGH COURT OF SOUTH ARRICA |
¥ DIVISION,

123. Again, the applicants have misconstrued issues. The question related TG HE=S

ks Bag X900, Capse iown BOCN

“backlogs in the issuing of (a) permits, (b) identity documents, ' @

certificates and (d) travel documents”.*®

124. The answer that was given regarding that is that — “(b) There is no backlogs

for the issuing [of] birth certificates...”.

125. Itis the applicants that have misunderstood the question. Clearing the backlog
of processing late registration of births is not the same as issuing birth
certificates. Not all late applications for late registrations are registered. For
example, if the claim is fraudulent, it would be rejected. It is only once it is
verified, following the legislative process, that a birth certificate is issued.
Regarding the claims that have been verified, there is no backlog of issuing

birth certificates.

Ad para 119

126. | have dealt with this group of persons. | refer to what has been stated above.

% FA at para 114
17 Annexure “MN 9” to the FA

18 Annexure “MN 10" to the FA

N&
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Ad para 120 - 121

127.

128.

Ad para 122 - 126

129.

The first applicant has gone so far as to cite specific persons that are said to
have bene waiting an inordinately long time. If there are persons coming on
“weekly basis”, they should have been cited herein. Absent their participation

in these proceedings, | cannot comment on the general statement.

Nonetheless, if there are persons that are unknown to the Department and
require births registered, the first applicant is invited to alert the Department
and it will, as it has done with the other applicants herein, register their births

if they meet the legal requirements thereof.

For the reasons already explained, these paragraphs are denied.

Ad para 127 - 132

130.

131.

132.

133.

As correctly conceded by the applicants, the issue herein is not the early
registration of births. But rather the late registration of births.

As indicated above, the backlog that occurred between 2018 — 2022 was as a
result of COVID-19. That had a knock-on effect in subsequent years.

However, that backlog has by now been significantly alleviated.

The consequences of COVID-19 were a once-off event. It is unlikely to be
repeated. However, as the Department has demonstrated, it has the capacity

to keep these within reasonable levels.

The allegations of there being no capacity; or inadequate capacity is denied.

Ad paras 133

134.

135.

The applicants have incorrectly conflated registration of births at maternity

wards and late registration of births.

The applicants correctly identify that there are many reasons why children’s
births are registered outside of 30 days. This is not illegal. The legislative

scheme recognises this and makes allowance for the registration of late births.

A%
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Ad para 134

136. The applicants have put the cart before the horse. The starting point is the fact
that mothers are sometimes too young to obtain an ID document. That may
cause a delay, but that is not the fault of the Department.

Ad para 135

137. It is admitted that the legislative scheme makes allowance for late registration
of births, because there are various reasons why a birth may not be registered

within 30 days.

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA. |
BION,

138. However, it is denied that there has been no attempt to deal with the backiod. -

| refer to what has been stated above.

Ad para 136

139. For the reasons explained herein, this paragraph is denied.

Ad para 137 to 157

140. These paragraphs relate to the specific applicants and the delays they have
experience. As explained above, for the most part (bar one), these

applications have been finalised.

141. Regarding the delay in finalising these applications, that is regrettable. It
should not have happened. But as soon as it was escalated, it was attended

to.

142. However, the fact that there have been delays in these limited instances, does
not with respect, meet the threshold for the intrusive level of structural relief
that the applicants contend for. Structural relief of that nature should be
exercised as a matter of last resort, not first. Here, as demonstrate above, the
applicants have been fundamentally mistaken in their assumptions that the
backlog has been ignored and increased. For those reasons alone, the
Department has demonstrated that it has been implementing effective

measures to deal with and reduce the backlog.

\ A s
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Ad paras 158 — 180

143. These paragraphs are premised on the fact that the backlog has increased

unabated. For the reasons explained, that is denied.
144. However, whilst a backlog does exist, it has been significantly reduced

145. The legislative scheme does allow for an interview. Regulation 6(3) - (5}

makes allowance for an interview.

146. The applicants refer to an unknown and unnamed official in-the Khayelitsha
office.’® Because of the vagueness of the allegation and the fact that this is

REGISTRAR OF THE HIGH COURT OF S0UTHAFRICA
WESTERN CAPE DIVISION,
CAPE TOWN

clearly hearsay, | cannot meaningfully engage therewith. ‘ CET e

B @

147. For the reasons explained, save for one person, these applications have been

Ad para 181 to 217

determined.

148. The relief must therefore be refused. | have dealt with the issue of costs above.
Ad para 218 to 219

149. For the reasons explained above, the relief must with respect, be refused.
Ad para 220 to 257

150. These paragraphs motivate for the relief sought.

151. | have explained above why the relief should be refused. Itis therefore denied
that the applicants are entitled to the relief sought and or that the relief is in

any event appropriate in the circumstances.

152. This will be addressed more fully in legal argument.

19 FA at para 171

N \{5 )
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CONDONATION

153. On 7 October 2025, this Court granted an order that the respondents were to
file this affidavit within 5 days, i.e. the deadline for filing was 14 October 2025.

154. The court order is annexed hereto and marked “AA 2”.

155. Unfortunately, the court order was not uploaded on Caselines / Court Online
on 7 October 2025. It appears that the court order was only uploaded on

Monday 13 October 2025.

156. It is unclear, whether:

156.1. The applicants’ attorneys received the order on (or soon| g&gr) 7
October 2025 and then only later uploaded it on Monday 13 o
2025; or _

156.2. The court registrar uploaded it on Monday 13 October 2025 (and the

applicants’ attorneys did not receive it beforehand).

157. Nevertheless, it was only on Tuesday 14 October 2025 that the applicants’
attorneys, for the first time, brought the court order to the attention of the State
Attorney. The email is attached hereto and marked “AA 3”. As can be seen
from the attached email, it was sent at 10h17; and the answering affidavit is

demanded by close of business that day (i.e. on 14 October 2025).

158. However, at this point, the State Attorney (Mr Nene) was attending to an urgent
application. Consequently, he only saw the email at about 12h45 and then

forwarded it to the Department officials for its attention.

159. Unfortunately, to compound matters somewhat, the relevant official dealing
with this matter was off sick on 14 October 2025.

160. Due to the above state of affairs, the State Attorney sent an email responding
to the applicants’ demand for papers to be filed by close of business on 14
October 2025 (i.e., responding to annexure “AA 3”). In the email, the State
Attorney recorded the obvious prejudice caused by the applicants’ conduct.

The email is annexed hereto and marked “AA 4”.

W\ <
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161. The respondents were unaware of the court order until it was brought to their
attention on 14 October 2025. This affidavit is filed today, 17 October 2025. It
is therefore filed three days late. Had the applicants brought the court order
to the respondents’ attention beforehand this affidavit would have been

timeously filed.

162. This is an important matter, raising important issues and having potentially far-
reaching consequences. With the greatest of respect, in a matter such as this,
it would be gravely unjust for this matter to proceed unopposed. It would be

REGISTAAR OF THE HIGH COURT OF SQUTH AFRICA 1
L) WESTERN CAPE DIVISIGN,
Yown

particularly unjust for the applicants to benefit therefrom, when they faile

timeously bring the court order to the attention of the respondents.

REGISTRAR OF THE WIGH COURT
WESTE

163. Ifthe applicants oppose condonation, then a punitive costs order is waitai ited:
This is borne out by what has been stated above, regarding the applicants’

conduct.
CONCLUSION AND COSTS
164. In all the circumstances, | ask that the application be dismissed.

165. Should the applicants persist with the relief sought, then the applicants should
with respect, not be immunised by the Biowatch principle. To the extent

necessary, this will be dealt with in legal argument.

DEPONENT

o
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| certify that:

1.

The deponent acknowledged to me that:

1.1 he knows and understands the contents of this declaration.

1.2 he has no objection to taking the prescribed oath.

1.3 he considers the prescribed oath to be binding on his conscience.

The deponent thereafter uttered the words: "l swear that the contents of this

declaration are true, so help me God".

The deponent signed this declaration in my presence at the addres 7 et Otit =
hereunder on thisthe |~/ day of OCTOBER 2025.

1 A,
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F OATHS
NEG TN SANE
Commissioner of Oaths
Practising Attorney (RSA)
28 Church Square Building
7th Floor, Office 709 & 710

28 WF Nkomo Church Street
Pretoria, 0002
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HJRPOSE OF THIS REPORT:

=
&

-4 W 5%

To provide the Deputy Minister with a report on:
1) Performance in respect of the Early Birth Registration Target 2025/2026
2) Progress with the roll out of connected health facilities
3) Ramp up strategies implemented to achieve the predetermined target

4) Late registration of Birth Performance from April to 17 June 2025

home affairs
i an e A Confidential

.
REFPUBLIC OF SOQUTH AFRICA
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Province 2025/2026 Q1
EC 77266 16862 15648 1214 92.80
FS 34226 7471 7463 8 99.89
GP 167749 36603 33485 3118 91.48
KZN 155944 34023 30085 3938 88.42
LP 95902 20925 19524 1401 93.30
MP 61844 13497 11659 1838 86.38 ©
NW 44239 9654 9165 489 94.93 N
NC 18516 4043 4050 3 8
WC 74814 16323 15746 577 96.46 m
TOTAL 730500 159401 146825 12576 §2.1]
Quarter 1 Performance:
}
« As 1 April to 17 June 2025 — Provinces showed a negative 12576
 All Provinces did not achieved its target and NC is only province achieving its target
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REGIZTHAR ﬂ!l‘lﬁ GH COURT OF SOUTH AFRICA

PERFORNV @uz_ to 30 April 2025 All Births Registration
]
AGE CATEGORY 31 DAYS TO 15 YEARS 16 YEARS UP
T~ _ | TOTALS
PROVINCE A 31+ 16 7-15 16+
EASTERN CAPE  am 319 . 54 | 764
mmmmm STATE 11 s | 9 216
GAUTENG 744 a5 | 55 114
KWAZULU-NATAL 1209 41 | 120 L 4 2260
LIMPOPO 501 36 s | i
MPUMALANGA 499 82 20 | Y
NORTH WEST 164 s 15 N L 2
NORTHERN CAPE 180 39 I 3 192
WESTERN CAPE 661 94 o ﬁ 16 i - ™
.Im>U OFFICE 59 24 B |.. . ”_M 599 _ ) 693
TOTALS | 4679 .1 | s 599 | 7458
A Y
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SAGE CATEGORY | 31DAYS TU 15 YEARS | 16YEARSUP

7 L e TOTALS

PROVINCE 31+ 1-6 | 7-15 16+
| E | o R gl
EASTERN CAPE 302 | 85 13 i 400
FREE STATE B 164 36 ) 6 206
GAUTENG 651 | 486 73 ] 1210
KWAZULU-NATAL 1339 | 630 88 B 2057
LIMPOPO 470 101 2 E— | 690
MPUMALANGA 494 _ 109 | 19 | | 622 )
NORTH WEST 238 | 154 17 | - i 409 |
NORTHERN CAPE 168 42 2 | 212 |
WESTERN CAPE 696 | 25 8 | 080
HEAD OFFICE 129 20 3 420 572
| TOTALS 4651 | 2009 278 420 7358
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EASTERN CAPE

FREE STATE
IGAUTENG

LIMPOPO

NORTH WEST

WESTERN CAPE
HEAD OFFICE

REPURLIC OF SOUTH ARRKEA
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3
AGE CATEGORY ! 31 DAYS TO 15 YEARS __ 16 YEARS UP 4
| ‘_ _ TOTALS
PROVINCE 1-6 7-15 J 16+ 7
| | g - |
216 . 83 15 ﬁ - 314
7 14 3 - 96 |
ﬁ 502 | 193 36 731
KWAZULU-NATAL A 878 350 51 | 1279
326 121 ) 14 B | 461
MPUMALANGA ) 343 40 8 I 391
4 172 130 | 14 316
NORTHERN CAPE I EE 17 | 3 - 131
_._ 478 39 18 - 535
| 70 7 ] 1 377 455
TOTALS | 3175 994 , 163 377 4709
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REGISTRAR OF THE HEGH COURT OF SOUTH ARRICA
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PROVINCE
EASTERN CAPE
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INORTH WEST
NORTHERN CAPE
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TOTALS
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on Hand as at 31 May 2025

31 DAYS TO 15 YEARS 16 YEARSUP
1-7 Years 7-14 Years _ 16+
719 250 1211
| 387 B 94 | 438
911 4216 | ossa1
| 3339 1092 . 3725
531 222 | 760
‘ 3831 1288 2004
574 704 | 1840
| 252 83 188
! 81 70 . 146
10625 8028 | 14733
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Collection of birth applications from health facilities where DHA do not have footprint (clinics, CHC)

Awareness and education on the importance of registering children within 30 days

Involvement of Stakeholders for public awareness on birth registration processes e.g. Traditional Leaders .

Implement registers to trace/ follow up with mothers leaving heath facilities without registering their babies

Increase marketing effort through various platforms

Extension of operating hours for birth registration services(voluntary and remunerative overtime projects)

Provincial Youth Forums involved to drive birth registration awareness in local communities/ platforms

Deployment of additional staff to high volume health facilities

Page 38 of 46

Staff volunteering over weekends to take in birth registration applications
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COURT ONLINE COVER PAGE

IN THE HIGH COURT OF SOUTH AFRICA
WESTERN CAPE DIVISION, CAPE TOWN

CASE NO: 2024-148658

In the matter between:

The Children’s Instituts Plaintiff / Applicant / Appellant

REGISTRAR OF THE HIGH COURT OF SOUTH AFRIGA |
WESTE! VIBION,

and

|

Minister of Home Affairs,Director- Defendant / Respondent &m S
General: Department of Home =
Affairs,Western Cape Department of
Home Affairs Provincial
Manager,District Manager of
Operations: Cape Metro and
Overberg,Khayelitsha Office Manager:
Department of Home Affairs,Bellville
Office Manager: Department of Home
Affairs,Cape Town Office Manager:
Department of Home Affairs

i\" 3
- T ;"’:3 Ll Y~

CHAMBERBOOK ORDER AS GRANTED BY LEK} \/ N 7 OCT 2025

NOTE: This document was filed electronically by the Registrar on 13/10/2025
at 10:02:09 AM South African Standard Time (SAST). The time and date
the document was filed by the party is presented on the header of each
page of this document.
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--------------------------------------- CLEW I RAINTLALL T O

— — BY:

CAPE TOWN

Registrar of The High Court,
Western Cape Division, Cape
Town

HETRAR DF THE MIGH COURT OF SOUTH AFRIGA
wi CAPE DIVISiON,
CAPE TOWN

REGISTRAR OF THE HIGH COURT OF SOUTH APRICA
WESTERN CAPE DIVISION,

i

Page 41 of 46 Q ) \,\/i



20/10/2025-3:08:04 PM

13/10/2025-10:02:09 AM

Vo o
S |
IN THE HIGH COURT OF SOUTH AFRICA , ;\
WESTERN CAPE DiVlSKON, CAPETOWN o~ v——n-‘w
. SI3Co _\,ﬂ o ,E\

Case No: 2024-148658 < S
\N ' '\,"'ﬁ?.??é/
Chamberbook No: 595/20'55 NS

. —

BEFORE THE HONOURABLE JUDGE PRESIDENT MABINDLA-BOQWANA

AT CAPE TOWN: q © C._.‘ESQQ) X 2025 (g

In the matter between:

THE CHILDREN'S iNSTITUTE First Applicant
Second Applicant

Third Applicant

Fourth Applicant

Fifth Applicant
Ssxth Applicant

[ REGISTRAR OF THE 1! Srl COURT OF SOUTH AFRIGA
WESTRERN CAPE DIVISION, Seventh Applicant

CAPHE TOAWM

SI mmgm,cmmm _ Eigh“.h Applicant

‘{ 2025 -10- 09 l i :Hn h Applicant
| g
and | ‘ { "'*‘ 1
] REGISTRAR OF THE HIGH COURT OF aouTH s,
WESTERN CAPE DIVISION,
L SAHFE TOWRN
MINISTER OF HOME AFFAIRS First Respondent .
DIRECTOR-GENERAL: DEPARTMENT OF HOME
AFFAIRS Second Respondent

Pelgre-42'of 46 \\,Q ) \:K ’



20/10/2025-3:08:04 PM

13/10/2025-10:02:09 AM

2
WESTERN CAPE DEPARTMENT OF HOME AFFAIRS
PROVINCIAL MANAGER - Third Respondent
DISTRICT MANAGER OF OPERATIONS:
CAPE METRO AND OVERBERG Fourth Respondent
KHAYELITSHA OFFICE MANAGER: DEPARTMENT OF
HOME AFFAIRS Fifth Respondent

BELLVILLE OFFICE MANAGER: DEPARTMENT OF

HOME AFFAIRS Sixth Responder e %5
CAPE TOWN OFFICE MANAGER: DEPARTMENT OF ; ; |1 l
HOME AFFAIRS Seventh Respondeit . — Seet |
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¢ 5 IGISTRAR OF THE MGH CQURT OF SOQUTH AFRICA
/W\/ DRAﬁ ORDER WHESTERN GARE OIVISION,
- OAPE TERWHN

.

Piivaty KiY Kool Cips Rwa 4030
Having read the papers filed, it is hereby ordered
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REGISTRAR OF THE MIGH COURT OF SO TH AFRIGA
WESTERN CARE DIVISION,  ~“—
CAPE TOWN
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1. The First to Seventh Respondents are to file their answering papers within 5

L C_ourk.
N (five) business days of this order being granted, failing which the matter may
be enrclied by the Applicants on the unopposed roli for an order in terms of

the Notice of Motion.

WESTERN GAPE DIVISION,
GAPG TOWN 7 o

BY ORDER OF COURT] REGISTRAR OF THE HIGH GOURT BF SOUTH AFRIGA

1[ Piivete Beg X9020, Cape Town 8000-

' ¥, | R AR
—\—ijrjg“w(m\\z 2025 -10- 09 f %
N ] \,M W

wezon |
1

COURT REGISTRAR | o i
REBIWTRAR %ﬁgﬁ%g&ﬁgﬁ%%ig{&g{z a?UTH AFRICA |
L GA_P_E_ FOWN =~ N
LEGAL RESOURCES CENTRE
Attorneys for the Applicants
116 High Street
Makhanda

Ref: C van Schalkwyk

cecile {:rc.or2.za

046 622 9230

C/O LEGAL RESOURCES CENTRE
Block 3, Ground Floor
Aintree Office Park

Cnr Doncaster & Lock Roads
Kenitworth

Cape Town

Ref: C Kreuser

chariene i lrc.or.1.2a

MR NENE
ATTORNEY FOR THE FIRST TO SEVENTH RESPONDENTS

THE STATE ATTORNEY, CAPE TOWN
41 Finor, 22 L.ong Street

Cape Town
Per email: NtoNene :# ustice. ov.za / CVisagie@justice.qov.za
Ref: 6553/24/P7

—— A
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Re: The Children's Institute and Others v Minister of Home Affairs and Others - Ref: 6553/24/P7 (Case No:
2024-148658)

from Claire Rankin <Claire@lrc.org.za>
Date Tue 2025-10-14 10:18 AM

To Nene Ntokozo <NtoNene@justice.gov.za>
Cc Visagie Carmenita <CVisagie@justice.gov.za>; Chuma Bubu <chuma bubu@nottenrasefulbright.com>; Cecile van
Schalkwyk <cecile@Irc.org.za>; Jason Whyte <jasonwhyte@nortonrosefulbright.com>

1 attachment {380 KB)
Cl CBA Court Order.pdf;

REGISTRAR GF THE HIGH COUNT OF SOUTH AFRICA.

Good morning Mr Nene, Ry

REGISTRAR OF THE HIGH COURT OF SOUTH AINICA.
WESTERN CAPE DIISION,
CAPE ToWN

We note the order handed down in our Chamber Book Application on 7 October 2024 by Judge Lekhuleni.

for ease of access, I've attached a copy of the order downloaded from CourtOnline here.

We ook forward to receiving the Respondents' Answering Affidavit in this matter by close of business today.

Have a great day further,

Cfaire Rankin

Candidete Attwney

- LEGAL
g fl?mfﬁ RESQURCES
9 clniregl lrggvm;__'g CENTRE

© oonwircorgze
Q 116 High Strast blakhanga §139

Celebrating 45 Years of the LRC

Rootad in wstios, driving chonge

s =t v tasnn it — [V

From: Nene Ntokozo <NtoNene@justice.gov.za>
Sent: Friday, 27 June 2025 13:05
To: Ceclle van Schalkwyk <cecile@lre.org.za>; Claire Rankin <Claire@lrc.org.za>

Cc: Visagie Carmenita <CVisagie@justice.gov.za>
Subject: Re: The Children's Institute and Others v Minister of Home Affairs and Others - Ref: 6553/24/P7 (Case No: 2024-

148658)

Dear Ms. van Schalkwyk
Thank you for your email.

Kind regards

Mr. Ntokozo Nene
Litigation Division

Office of the State Attorney
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Re: The Children's Institute and Others v Minister of Home Affairs and Others - Ref; 6553/24/P7 (Case No:
2024-148658)

From Nene Ntokozo <NtoNene@justice.gov.za>

Date Tue 2025-10-14 3:54 PM

To Claire Rankin <Claire@Ircorg.za>

Cc Visagie Carmenita <CVisagie@justice.gov.za>; Chuma Bubu <chuma.bubu@nortonrasefulbright.com>; Cecile van
Schalkwyk <cecile@Irc.org.za>; lason Whyte <jasonwhyte@nortonrosefulbright.com>

Dear Ms. Rankin

Thank you for your email.

[ REGISTRAR OF THE HIGH COLIRT OF SOUTH AFRICA.
WESTERN CAPE DIIBION,
CAPE TOWN

 Priak Blag X90D. Cae Town 8000

The writer notes that the Order was uploaded and Court Online yesterday. It is also apprer
Chamberbook issue has been less than ideal. :

REGISTRAR OF THE MIGH COURT OF SOUTH AFRIGA
| WESTERN CAPE DIVISION,
CAPE TOWN

| confirm that the Affidavit is with my clients in Gauteng for signature.

(n the prevailing circumstances, may today be day 1 of the 5 Court days to file answering papers.
However, | do not foresee that we will go beyond Friday, 17 October 2025.

Kind regards

Mr. Ntokozo Nene

Litigation Division

Office of the State Attorney

5th Floor, 22 Long Street, Cape Town | P O Box X9001, Roggebaai, 8012
Tel: +27 (0) 21 441 9200 | Direct line: x 8246

M: 081 044 7110 / 067 774 2411

Email: NtoNene®@justice.gov.za

Office Fax: +27 (0) 21 421 9354

-
-~

e

4 1 Depostment )

; © o Jusues ana Conautsuonst Develapment
Cnt”  REPUBLIC OF SOUTH AFRICA

“For God has not given us a spirit of fear, but of power and of love and of a sound mind..."

e

From: Claire Rankin <Claire@lrc.org.za>
Sent: Tuesday, October 14, 2025 10:17 AM

To: Nene Ntokozo <NtoNene@justice.gov.za>
Ce: Visagie Carmenita <CVisagie@justice.gov.za>; Chuma Bubu <chuma.bubu@nortonrosefulbright.com>; Cecile van

Schalkwyk <cecile@lrc.org.za>; Jason Whyte <jason.whyte@nortonrosefulbright.com>
Subject: Re: The Children's Institute and Others v Minister of Home Affairs and Others - Ref: 6553/24/P7 (Case No: 2024-

148658)

Good morning Mr Nene,

We note the order handed down in our Chamber Book Application on 7 October 2024 by Judge Lekhuleni.

For ease of access, I've attached a copy of the order downloaded from CourtOnline here. /(
M\
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