










































































































































































































































































































































































































































































10.

11.

has an incomplete record before it to be expected to substitute a decision of a

functionary and pronounce on the parole application of the Third Respondent.

| submit that if the court is of the view that the matter should be reviewed and
set aside (which is still denied) then the court should rather remit the matter
back to the Office of the National Commissioner to deal with it de novo. | am
advised that substitution happens only in exceptional circumstances. | submit
that in this matter there is nothing exceptional. The medical parole was granted
in line with the prevailing laws but if the court is against the granting of the
medical parole to the Third Respondent, then the matter should be remitted

back to me for reconsideration.

The Applicant also seeks personal cost orders against the Former National
Commissioner. Firstly, it needs to be pointed out that the Former National
Commissioner took the decision while he was in the Office of the National
Commissioner and he took it while he was still employed by the Department
and duly executing duties and functions of the National Commissioner. If there
are any costs that need to be mulcted against any of the Respondents (which
is not conceded), it should be the Office of the National Commissioner and
nothing personal. The issue of functionaries being saddled with huge legal
costs has a potential to discourage functionaries from taking decisions as
whenever they think of taking a decision the first thing that comes to mind is
personal costs. | submit that Mr Fraser should not suffer and have a personal
cost order pronounced against him when he was doing what was right in terms

of the prevailing laws of the country in relation to Correctional Services.
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12.

13.

14.

16.

The Applicant, has, on the afternoon of the 215t October 2021 filed a second
supplementary affidavit and purports to seek leave from this court for the
admission of the said affidavit. Although | intend to oppose the admission of the
second supplementary affidavit at the hearing of this application, | will

nevertheless deal briefly with the allegations made in the affidavit.

AD Paragraphs 1 and 2 thereof:

13.1 Save to admit the identity of the deponent on behalf of the Applicant,

the remainder of the allegations made in these paragraphs are denied.

AD Paragraph 3 thereof:

14.1 The allegations in this paragraph are noted.

AD Paragraphs 4 thereof:

15.1 The allegations in this paragraph are noted.

15.2 The Applicant seems to expect that | should report every
movement, action and answer to every utterances made by the
Third Respondent. | submit that is not how things are done. |

cannot account for every action that the Third Respondent takes.
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15.2.1  Asfaras| know, the Third Respondent has not been banned from
attending church or gagged from addressing people who may

have come to pray with him or to enquire after his health.

15.3 It also seems as if the Applicant will file a further affidavit every

time the Third Respondent opens his mouth or steps outside his

house.

16. AD Paragraphs 5 to 7 thereof:

16.1 Save to admit that the Department’s spokesperson confirmed that the
Third Respondent requested permission to leave his residence and
permission was granted, this request being in line with the Third
Respondent’'s parole conditions, the remainder of the allegations

contained in these paragraphs are noted.

16.2 Furthermore, the Third Respondent will deal with the allegations

pertaining to him, | cannot deal with them as | do not have personal

knowledge thereof.

17. AD Paragraphs 8 and 9 thereof:

17.1 | will not respond to newspaper articles and will also not respond on
behalf of the Jacob G Zuma Foundation. The Applicant should have cited

the foundation if there was any responses/answers that the Applicant

¥
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18.

19.

seeks from the foundation. | do not have personal knowledge of these

allegations and | can therefore not plead thereto.

AD Paragraph 10 thereof:

18.1 | deny the allegations contained in these paragraphs.

18.2 | request the Applicant to back-up its allegations that the Third
Respondent does not behave like a terminally ill someone and invite
the Applicant to also inform the court how a terminally ill person

behaves.

18.3  All parolees are subject to conditions and can make an application to

leave their magisterial district which can either be granted or denied.

18.4 | deny that the Department is permitting the Third Respondent to
behave as if he had never been convicted of contempt and sentenced

to imprisonment.

18.5 | strongly deny that the decision to grant the Third Respondent parole

was based on ulterior motives, which are unknown to me, and bias.

AD Paragraph 11 thereof:

191 | am informed by the Acting Regional Commissioner, whose
confirmatory affidavit is attached hereto, that the Third Respondent

requested permission to travel to Durban and it was granted. @
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20. AD Paragraph 12 thereof:

20.1 | deny that the filing of the second supplementary affidavit by the
Applicant is justified and | further submit that the contents of this

affidavit are not relevant to these proceedings.

20.2 | also deny that the Respondents will not suffer any prejudice should
this affidavit be admitted. The Applicant ignores the fact that the
Respondents are faced with three (3) different applications, although
they are based on the same cause of action, one cannot avoid
responding to each application individually. The Respondents are
already dealing with six affidavits and the filing of further affidavits puts

a lot of pressure on both the Respondents and the legal team.

20.3 | am also advised that the Uniform Rules of Court allow for a specific
number of affidavits to be filed for a good reason. The Applicant cannot
be allowed to litigate in a never ending stream of affidavits,
notwithstanding the fact that there was a directive issued on the
conduct of this matter. The Applicant does not have authority to dictate
to the Respondents or their legal team on whether they have enough

time to deal with further affidavits or not.

20.4 As already mentioned, it seems as if the Applicant has abrogated unto
itself the authority to be informed/consulted on any action taken by the
Department, especially in relation to the Third Respondent. This state
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of affairs that the Applicant wants to create cannot be allowed, and |
deny that | have to report to the Applicant every minute that the Third

Respondent does anything.

WHEREFORE it is my submission that the Applicant has failed to make out a case
for the relief sought in the notice of motion and the application should be dismissed

with costs, such costs to include the employ of three (3) counsel.

/] .
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DEPONENT

| certify that the Deponent acknowledged that he knows and understands the contents of this
affidavit that he has no objection in the making of the prescribed oath and that he considers
this oath to be binding on his conscience. | also certify that this affidavit was signed in my
presence at on this the day of October
2021 and that the Regulations contained in Government Notice R1258 of 21 July 1972, as
amended by Government Notice R1648 of 19 August 1977, have been complied with.

COMMISSIONER OF OATHS:
FULL NAME

STREET ADDRESS:
CAPACITY:

AREA:

VAR



IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)
CASE NUMBER: 45997/21

In the matter between:
THE DEMOCRATIC ALLIANCE Applicant
And
THE NATIONAL COMMISSIONER OF First Respondent
CORRECTIONAL SERVICES
THE MEDICAL PAROLE ADVISORY BOARD Second Respondent
JACOB GEDLEYIHLEKISA ZUMA Third Respondent
THE SECRETARY OF THE JUDICIAL COMMISSION Fourth Respondent
OF INQUIRY INTO ALLEGATIONS OF THE STATE
CAPTURE, CORRUPTION AND FRAUD IN THE
PUBLIC SECTOR, INCLUDING ORGANS OF STATE
THE MINISTER OF JUSTICE AND CORRECTIONAL Fifth Respondent
SERVICES

CONFIRMATORY AFFIDAVIT
I, the undersigned

TSANDZEKA KENNETH MTHOMBENI
Do hereby declare the following under oath and state that:
TEN e



1. I am an
adult male employed by the Department of Correctional Services as

the Actj .
Cling Regional Commissioner with offices situated at No 4 College Road,

Pi :
IEterrnamzburg’ KwaZulu-Natal Province.

2. i
The contents of this Confirmatory Affidavit fall within my personal knowledge

and are to the best of my belief and knowledge both true and correct.

3. I'have read the Supporting Affidavit that has been deposed to by the Head of
the Estcourt Correctional Centre, Ms Nompumelelo Precious Radebe and
confirm the contents thereof insofar as it relates to me as well as the Third
Respondent, Mr Zuma, and the deterioration of his health condition whilst he

was incarcerated at the Estcourt Correctional Centre.

DEPONENT: TK MTHOMBENI

| certify that the Deponent acknowledged that he knows and understands the contents of this
affidavit that he has no objection in the making of the prescribed oath and that he considers
this oath to be binding on his conscience. | also certify that this affidavit was signed in my
presence at _ ¥ ehlourq on this the_ &b day of October
2021 and that the Regulé'ﬁdw contained in Government Notice R1258 of 21 July 1972, as
amended by Government Notice R1648 of 19 August 1977, have been complied with.

emus |
COMMISSIONER OF OATHS:  Ilrsetes pBus(rise

FULLNAME CGiuGu Precious BuyAse
2weirk Fop po=d

_ SCUTHRFRICAN ey ]
DETECTIVE SERVICES

o

STREET ADDRESS: (06

capaCiTY: Conde b 1€

AREA: P reftlov ) 2001 -10- 9
PRESTBURY EAPS

2 | KWAZULU-NATAL /\A




IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)
CASE NUMBER: 45997/21

In the matter between

THE DEMOCRATIC ALLIANCE Applicant
And
THE NATIONAL COMMISSIONER OF First Respondent
CORRECTIONAL SERVICES
THE MEDICAL PAROLE ADVISORY BOARD Second Respondent
JACOB GEDLEYIHLEKISA ZUMA Third Respondent
THE SECRETARY OF THE JUDICIAL COMMISSION Fourth Respondent
OF INQUIRY INTO ALLEGATIONS OF THE STATE
CAPTURE, CORRUPTION AND FRAUD IN THE
PUBLIC SECTOR, INCLUDING ORGANS OF STATE
THE MINISTER OF JUSTICE AND CORRECTIONAL Fifth Respondent
SERVICES
SUPPORTING AFFIDAVIT
|, the undersigned
NOMPUMELELO PRECIOUS RADEBE
Do herehy declare the following under oath and state that:
1
NAC aup
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| am an adult female employed by the Department of Correctional Services as
the Head of the Escourt Correctional Centre which is situated at No 2

Macfalae Street, Estcourt, KwaZulu-Natal Province.

The contents of this Supporting Affidavit fall within my personal knowledge

and are to the best of my belief and knowledge both true and correct.

| have read the Answering Affidavit that has been deposed to by the former
National Commissioner of Correctional Services, Mr Arthur Fraser and
confirm the contents thereof insofar as it relates to me and the Third
Respondent, Mr Zuma, including his incarceration at the Estcourt Correctional
Centre.

Furthermore, | wish to bring the following to the attention of the above
Honourable Court:

41. Mr Zuma was admitted at the Estcourt Correctional Centre on the 08"
of July 2021. During the admission, he was orientated on the rules and
regulations of the Correctional Centre, which amongst others, include

the following:

4.1.1. Explanation of the sentence imposed and how he was going to
serve it;

4.1.2. Daily complaints and requests which are taken by the Head of
the Correctional Centre ("Head of the Centre”) or her delegate on
a daily basis;

4.1.3. He would be attended to by the Case Management Committee in
respect of security classification and privileges;

4.1.4. His accommodation, which would be at the Hospital Section;

4.1.5. Stipulated time of the unlocking of the cells and lock-up (sleeping
and waking up time). Mr Zuma was further informed that he will
have to make up his bed and clean his cell,
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VAR e wae ieagrer with twi para of nffendar unifarm and nilatries.

417 immedate mediat assessment in rollabaration with tha South

Atrcan Mddany Health Service ('SAMHS") and
498 COVID 10 CrReNIng

Mt Zuma indicated that he was well versed with the rules and regulations that

gevem comectionat facities as he had previnusly been impnsoned

On the 0" of July 2021 after considering the results of the medical
assessment thal was conducted on 8 July 2021, the SAMHS submitted a
"equest to the Head of the Centre requesting that one of the Medics be
grantec permussion to monitor Mr Zuma on daily basis for the purposes of

Tedical assistance Such a request was approved by the Acting Regional
—missioner, Mr Kenneth Mthombeni.

On the 10" of July 2021, | noticed that Mr Zuma does not make-up his bed nor

ciean his cell as expected. | escalated the matter to the Acting Area

Comnmissioner under whose jurisdiction the Estcourt Correctional Centre falls,
who then reported the matter to the Regional Head of Corrections within the
Province The Regional Head: Corrections engaged Mr Zuma on the
wistered concerns, particularly, his failure to make-up his bed and cleaning
St thee celt W Zuma indicated that he was not feeling well and that he often
feels weak and unable 1o make-up his bed or clean his cell Emanating from
the engagement with Mr Zuma, the Regional Head Corrections guided the
rrsany St 1o assist in making up the bed and the cleaning of the cell and

gt -y shoutd oo Me Zuma s health condiion on a daily basis

O 215 of July 2021 e Operational Manager Nursing registered several
g 105 Ui e physical State of M Zuma 1o me which included the drastic
Changl OF compleaon reddish syes loss of weight, challonges with his

s tality nnGinia ety ub Tcapdl iy to sxeuute s core rasponsibilitios

and sty Ot et This was vely conc iy
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10.

1.

12.

13.

::;"go‘::?nfi"y noted the above, | reported these concerns to the Acting

. ISSioner on the 21 of July 2021. The Acting Area Commissioner
discussed the concems that | had raised with her in respect of the physical
State of Mr Zuma with the Regional Head: Corrections. On the 21* of July
2021, the Regional Head: Corrections had a telephonic consultation with the
mMedical team from SAMHS to apprise them of the concems in relation to the
deterioration of Mr Zuma's state of health.

On the 23™ of July 2021, the Acting Regional Commissioner visited the
Correctional Centre and noted with concem the state of Mr Zuma. He looked
drained and didn't stand up as he would usually do. On the 24™ of July 2021,
SAMHS Medical team attended to the reported concems.

On the 28™ of July 2021, Mr Zuma was examined by the Medical team from
SAMHS at the Escourt Facility, whereafter they handed over a Medical report
that he be referred to an outside hospital.

On the 5™ of August 2021, the Acting Regional Commissioner, Acting Deputy
Regional Commissioner, Acting Area Commissioner and | visited the National
Commissioner to brief him about the worrisome physical state of Mr Zuma. On
the same date, the National Commissioner advised that he received a call from
a doctor (SAMHS) who indicated that they will have to move Mr Zuma to an
external hospital for urgent medical procedures to be conducted.

Mr Zuma was subsequently transferred to the Pretoria Heart Hospital on the
5t of August 2021. It should be noted that according to SAMHS the condition
of Mr Zuma required that he be under care of a Medic on a 24 hours basis, a
situation that was not possible at the facility as the Correctional Centre can

only accommodate inmates overnight. Therefore, the Medic could not be
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allowed
10 spend twenty four hours with Mr Zuma as the Medic could not be

acco i
Mmodated in the correctional facility.

i -

DEPONENT: NP RADEBE

| .
certify that the Deponent acknowledged that she knows and understands the contents of
this affidavit that she has no objection in the making of the prescribed oath and that she

considers this oath to be binding on her conscience. | also certify that this affidavit was

signed n my presence at_resflociry onthisthe_ & day of

October 2021 and that the Regulations -elntained in Government Notice R1258 of 21 July
1972, as amended by Government Notice R1648 of 19 August 1977, have been complied

with.

, ol ol
COMMISSIONER OF OATHS: wfwu»&

FULL NAME  CiuCGu  Precious  Buanse

STREET ADDRESS: [¢b P omitkop Road
CAPACITY: (Copinl«ble
AREA: ﬂ(r,,lt,uj
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IN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, PRETORIA)

In the matter between:

THE DEMOCRATIC ALLIANCE

And

THE NATIONAL COMMISSIONER OF
CORRECTIONAL SERVICES

THE MEDICAL PAROLE ADVISORY BOARD

JACOB GEDLEYIHLEKISA ZUMA

THE SECRETARY OF THE JUDICIAL COMMISSION
OF INQUIRY INTO ALLEGATIONS OF THE STATE
CAPTURE, CORRUPTION AND FRAUD IN THE
PUBLIC SECTOR, INCLUDING ORGANS OF STATE

THE MINISTER OF JUSTICE AND CORRECTIONAL

SERVICES

CASE NUMBER: 45997/21

Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent



CONFIRMATORY AFFIDAVIT

I, the undersigned,

LT GEN (DR) ZW.S. DABULA

do hereby state under oath and say:

1.1 I am an adult male, Medical Doctor, in the employ of the South African Military
Health Service (“the SAMHS") and hold the rank of Lieutenant General,
situated at SAMHS HQ (Full Address) SAMHS HQ Unit, Kasteel Park, Conner

Nossob and Jochemus Ave, Erasmuskloof, Pretoria.

1.2 | am duly authorised to depose to this confirmatory affidavit. The facts
deposed to herein are within my personal knowledge, save where otherwise

stated, and are true and correct.

| have read the affidavit deposed to by the Former National Commissioner of
Correctional Services, Mr Arthur Fraser and | confirm the contents thereto as far as

they relate to SAMHS.

DEPONENT



I certify that the Deponent acknowledged that he knows and understands the contents of this
affidavit that he has no objection in the making of the prescribed oath and that he considers
this oath to be binding on his conscience. | also certify that this affidavit was signed in my
presence at on this the day of October
2021 and that the Regulations contained in Government Notice R1258 of 21 July 1972, as
amended by Government Notice R1648 of 19 August 1977, have been complied with.

COMMISSIONER OF OATHS:

FULL NAME

STREET ADDRESS:

CAPACITY:

AREA:
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